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[Roll No. 527]

YEAS—407

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth-Hage
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dickey

Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Ford
Fossella
Fowler
Frank (MA)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E.B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kasich

Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (NY)
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre
McKeon
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Packard
Pallone
Pascrell
Pastor
Paul
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett

Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Scott

Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)

Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—2

Baird DeFazio

NOT VOTING—23

Baca
Boucher
Campbell
Eshoo
Forbes
Franks (NJ)
Green (TX)
Horn

Kaptur
Klink
Lazio
Maloney (CT)
Martinez
McCollum
McIntosh
Meehan

Mica
Nadler
Oxley
Reynolds
Stark
Talent
Wise

b 1135
So the joint resolution was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Stated for:
Mr. MALONEY of Connecticut. Mr. Speaker,

I was unavoidably detained during rollcall vote
No. 527. Had I been present I would have
voted ‘‘yea.’’

Mr. HORN. Mr. Speaker, on rollcall No. 527,
Further Continuing Appropriations for FY
2001, I was on legislative business and was
not able to make the rollcall. Had I been
present, I would have voted ‘‘aye.’’

Mr. MICA. Mr. Speaker, on rollcall No. 528,
I was unavoidably detained. Had I been
present, I would have voted ‘‘yea.’’

f

PERSONAL EXPLANATION
Ms. DANNER. Mr. Speaker, I was ab-

sent for rollcall votes 522, 523, and 524.
The reason is somewhat obvious, I
think. I spent that time in the emer-
gency room.

Had I been present, I would have
voted in favor of rollcall votes 522, 523,
and 524.

f

CONFERENCE REPORT ON H.R. 2415,
BANKRUPTCY REFORM ACT OF 2000

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, I

call up House Resolution 624 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 624
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 2415) to enhance security of United
States missions and personnel overseas, to
authorize appropriations for the Department
of State for fiscal year 2000, and for other
purposes. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore (Mr.
PEASE). The gentleman from Texas
(Mr. SESSIONS) is recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
I yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

Mr. Speaker, the resolution before us
provides for the consideration of H.R.
2415, legislation that will reform our
Nation’s bankruptcy laws. This rule
waives all points of order against the
conference report and against its con-
sideration. The rule provides that the
conference report may be considered as
read.

The underlying legislation is impor-
tant legislation that fundamentally re-
forms the existing bankruptcy system
into a needs-based system. I am very
proud of the tireless efforts of the
Members of both the House and the
Senate who have worked to reach this
bipartisan agreement to ensure that
our bankruptcy laws operate fairly, ef-
ficiently and free of abuse.

There is a strong support for bank-
ruptcy reform. The House version of
this bill passed with more than 300
votes earlier this year. The Senate
passed their version with 88 votes.
There is a great need for this legisla-
tion. A record 1.42 million personal
bankruptcy filings were recorded in
1998. This is a stunning increase of 500
percent since 1980. Despite an unprece-
dented time of economic prosperity,
low unemployment and rising dispos-
able income, personal bankruptcies are
rising, costing over $40 billion in the
past year.

Without serious reform of our bank-
ruptcy law, these trends promise to
grow each year costing business and
consumers even more in the form of
losses and higher costs of credit.

Mr. Speaker, the bankruptcy reform
that we will consider is based upon two
important tenets: number one, the
bankruptcy system should provide the
amount of debt relief that an indi-
vidual needs, no more and no less; and,
point two, bankruptcies should be the
last resort and financial crisis, not the
first resort using it as a financial plan-
ning tool.

A record 1.4 million personal bank-
ruptcies were filed in 1998. That is one
out of every 75 households in America.
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The debts that remained unpaid as a
result of those bankruptcies cost each
American family that did pay their
bills over $500 a year in the form of
higher costs for credit, goods, and serv-
ices. Unfortunately, the debt was even-
tually passed on to consumers last year
and the cost to consumers is what
bankruptcy filers have added on to the
system.

b 1145

That is why it is so important that
we pass real bankruptcy reform.

Opponents of this bill have tried to
divert the discussion away from the
merits of the bill, and to claim that it
would make it more difficult for di-
vorced women to obtain child support
and alimony payments. However, noth-
ing could be further from the truth.
This bankruptcy reform bill protects
the financial security of women and
children by giving them a higher pri-
ority than under the current law.

The legislation closes loopholes that
allowed some debtors to use the cur-
rent system to delay or evade child
support and alimony payments. The
bill recognizes that no obligation is
more important than that of a parent
to his or her children.

Currently, child support payments
are the seventh priority, behind such
things as attorney’s fees. Make no mis-
take, this bankruptcy bill puts women
and children first, well ahead and at
the top of that list. We should provide
greater protection to families who are
owed child support, and this bill will do
just that.

One important part of this legisla-
tion is known as the homestead provi-
sion. Protection of one’s home is some-
thing that is very important to myself
and my constituents in Texas. The
homestead provision in this legislation
maintains the long-held standard that
allows the States to decide if home-
steads should be protected, yet stops
these purchases or purchase of a home
before filing bankruptcy as a means to
evade creditors.

The bill also addresses other prob-
lems, including needs-based bank-
ruptcy. The heart of this legislation is
a needs-based formula that separates
filers in Chapter 7 or Chapter 13 based
upon their ability to pay.

While many families may face job
losses, divorce, or medical bills and
therefore legitimately need the protec-
tion provided by the bankruptcy code,
research has shown that some Chapter
7 filers actually have the capacity to
repay some of what they owe.

The formula directs into Chapter 13
those filers who earn more than the na-
tional median income, which is roughly
$51,000 for a family of four, if they can
pay all secured debt and at least 20 per-
cent of the unsecured non-priority
debt.

This bill recognizes the need for cus-
tomer education and protection. It in-
cludes education provisions that will
ensure that debtors are made aware of
their options before they file for bank-

ruptcy, including alternatives to bank-
ruptcy such as credit counseling, and
the bill cracks down on bankruptcy
mills, which are law firms and other
entities that push debtors into bank-
ruptcy without fully explaining the
consequences.

The bill also imposes new restric-
tions and responsibilities upon credi-
tors with the goal of preventing bor-
rowers from getting in over their
heads. For example, the bill requires
creditors to disclose more about the ef-
fect of paying only the minimum pay-
ment, and establishes new creditor pen-
alties designed to encourage good-faith
pre-bankruptcy settlement with debt-
ors.

I believe Congress has a special re-
sponsibility to address this issue and to
ensure that our bankruptcy laws oper-
ate fairly, efficiently, and free of
abuse.

Mr. Speaker, this conference report
meets those two tenets I mentioned
earlier. It allows those who truly need
a fresh start, and compels those who
can pay back part of their debt to do
so.

I urge my colleagues to support this
rule and the underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I support passage of
bankruptcy reform, and so, in order for
it to pass before the adjournment of
the 106th Congress, I will vote for this
rule and for the conference report.

But the reason the Republican lead-
ership has been forced to resort to this
kind of parliamentary game is because
the Republican majority in this Con-
gress has left unfinished the agenda
that matters most to the people of this
country.

It is October 12, Mr. Speaker, and
there is not an end in sight to this Con-
gress, and there is little hope left that
the real American agenda will be fin-
ished. Thus, in order to pass legislation
which has overwhelming bipartisan
support, the Republican leadership has
resorted to using tricks and games,
rather than regular order.

Were this situation not so sad, Mr.
Speaker, it would be laughable. Mr.
Speaker, for 2 years Democrats in this
body have asked the Republican leader-
ship for the opportunity to address the
issues that matter most to Americans:
real Medicare prescription drug cov-
erage, real help for America’s schools,
a real and meaningful Patients’ Bill of
Rights, an increase in the minimum
wage, campaign finance reform, saving
social security and Medicare, paying
down the national debt.

These are real issues that matter to
real people. But in those 2 years, what
have my Republican colleagues done?
They have brought forward legislation
that does everything but what the
American people want. When the Re-
publican leadership’s position has been
soundly defeated on a bipartisan basis,
they have simply shelved the wishes of
the bipartisan majority in this House.

For example, in August of 1999, the
House passed a real Patients’ Bill of
Rights, a bipartisan Patients’ Bill of
Rights, passed it by a vote of 275 to 151.
It took the Speaker until November 3
of 1999 to appoint conferees. When he
did, he failed to appoint a single Re-
publican conferee who supported the
bill that passed the House, not a single
one.

Today that conference has still not
reported back to either the House or
Senate. The Patients’ Bill of Rights
sits on a shelf.

In September of last year, the House
passed a bipartisan campaign finance
reform bill by a bipartisan vote of 252
to 177. That bill has also disappeared
into the legislative dustbin of the 106th
Congress.

The Democrats in this body, as well
as in the Senate, have repeatedly asked
for further consideration of that legis-
lation. But our requests have gone un-
answered.

Mr. Speaker, yet another meaningful
bill sits on the shelf in the Republican
leadership’s closet. We asked that the
House consider legislation that would
give seniors a real Medicare prescrip-
tion drug benefit, but we were pre-
vented from getting a vote on the
Democratic version of the bill.

We have asked that the Congress con-
sider legislation which would provide
more well-trained teachers for schools
across the country in order to reduce
class size. We have been ignored. We
have asked for a clean vote on increas-
ing the minimum wage, and our Repub-
lican colleagues loaded up the bill with
tax cuts that would benefit the
wealthiest while begrudgingly offering
a $1 an hour over 2 years wage increase
for Americans who are at the very low
end of the income scale.

We have asked repeatedly for this
Congress to consider issues that really
matter to real Americans, the people
who pay mortgages, who pay rent, who
make car payments, who send their
children to school, that they want to
be safe.

But we have been ignored, Mr. Speak-
er, so we find ourselves in this situa-
tion today. While the House has rules
which regulate how and when legisla-
tion and amendments can come to the
floor, the other body does not. As a
consequence, the refusal of the con-
gressional Republican leadership to
consider real legislation that would
mean something to real Americans, the
refusal of the congressional Republican
leadership to sit down and work on a
bipartisan basis with the Democrats in
the House and Senate and with the
President of the United States, has re-
sulted in the need to play these kinds
of legislative games we are engaged in
today.

Mr. Speaker, I have long supported
reform of our bankruptcy laws. I sup-
port this conference report. It will
allow Americans who need a fresh fi-
nancial start to get one, but it will also
prevent those who have indebted them-
selves and who are able to pay those
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debts from just walking away from
their obligations.

This bill affords new protections for
consumers by requiring that credit
statements include more detailed dis-
closures. It protects the homes of indi-
viduals who live in States with home-
stead exemptions, but not those who
move there simply to claim the exemp-
tion in a bankruptcy.

It gives permanent Chapter 12 relief
to farmers.

Mr. Speaker, many Members are con-
cerned about the process. Quite frank-
ly, I share their views. It is not proper
that the House should be considering
this important legislative reform with-
in a shell of a bill that has already
been passed and signed into law.

But given the hour, given the inabil-
ity of the Republican leadership to
manage the business of this House and
the Congress any better than it has in
the past 6 years, I will reluctantly vote
for this rule so we may at least pass
some meaningful legislation before the
end of this Congress.

Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I, too, would like to
have this House not only consider im-
portant pieces of legislation, as we are
doing today, but also, as the gentleman
from Texas has outlined, that there are
a good number of things that we have
yet to do that have not been done, just
as we have not seen the ability to take
social security to a lockbox that is
being held up in the Congress of the
United States because of the Democrat
party.

There are frustrating things that are
occurring every day. The fact of the
matter is, and I would remind my col-
league, we are working together. We
are going to continue until we have re-
solved the differences that we have.
This is part of the bipartisan approach,
but the fact of the matter is that rath-
er than us sitting here and bickering,
we need to get our job done on this im-
portant piece of legislation that has
been passed numerous times.

Mr. Speaker, I will once again remind
my colleagues, this bankruptcy reform
passed with more than 300 votes from
this body. I am proud of the work that
we are doing. We have not gone home,
we are working together feverishly, not
only among our House colleagues but
also with the other body and our col-
leagues there, as well as the White
House, on things that are of great im-
portance not only to America but to
families and to Members of Congress.

Mr. Speaker, I yield 5 minutes to the
gentleman from Virginia (Mr. GOOD-
LATTE).

Mr. GOODLATTE. Mr. Speaker, I
thank the gentleman for yielding time
to me, and for his help in bringing this
very important piece of legislation to
the floor. I rise in strong support of the
legislation and the rule on this con-
ference report.

Mr. Speaker, I want to particularly
commend the gentleman from Pennsyl-

vania (Mr. GEKAS), the chairman of the
Subcommittee on Commercial and Ad-
ministrative Law of the Committee on
the Judiciary where this legislation
originated, because he has been work-
ing on this legislation for years now
trying to break the gridlock that has
kept this very, very important reform
of our bankruptcy laws from being
signed into law.

I think we are now getting very close
to accomplishing that if we can get
this conference report passed today, as
I am confident we will, with the same
kind of overwhelming support, bipar-
tisan support, that we have already
had.

Our bankruptcy laws are in grave
need of reform. We are at very, very
high levels of bankruptcy filings in this
country, and part of this problem is
that all of the incentives exist for peo-
ple to file bankruptcy and none of the
responsibilities for people to consider
the consequences of their actions and
to pay something when they indeed
have the ability to pay a part of those
debts.

The reason for that is that today a
debtor has a complete opportunity to
choose whether they have a Chapter 7
bankruptcy, where they can file all of
their debts and discharge them and
walk away, or a Chapter 13 bank-
ruptcy, where they are required to
make payments.

This legislation reforms that in a
very, very important way by allowing
people who are responsible consumers
to not have to bear this debt them-
selves. That is what happens today.
Every time a bankruptcy is filed, all of
those consumers who are responsible,
who pay their payments on a monthly
basis, who keep good credit ratings, are
picking up, in the increased costs of
goods and services, in the increased
costs of consumer and other types of
loans, the difference in the cost of all
of those people who file bankruptcies
who could make some payments.

This bill is reasonable in its ap-
proach. People who make less than
$50,000 a year will not be required to
participate in what are called manda-
tory Chapter 13s, but people with sig-
nificant income but who do not have a
lot of other assets and therefore are
not worried about filing a Chapter 7 be-
cause they are not worried about those
assets being taken by a bankruptcy
creditor or the trustee to sell and dis-
tribute to the creditors right now have
the ability to do that and walk away.
They should not be able to do that if
they are able to pay a portion of those
obligations. This will be a significant
reform in the law to do just that.

Mr. Speaker, I just want to make the
point that this legislation helps pro-
tect people who are receiving child sup-
port payments by increasing the pri-
ority level of protection for those
folks.

This is important legislation. I thank
the gentleman from Pennsylvania for
his leadership and his perseverance on
this issue. I thank the gentleman from

Texas for bringing forward this excel-
lent rule, and I hope that people will
support both the rule and final passage
of this conference report.

b 1200

Mr. FROST. Mr. Speaker, I yield 4
minutes to the gentleman from North
Carolina (Mr. WATT).

Mr. WATT of North Carolina. Mr.
Speaker, I thank the gentleman for
yielding me the time.

Mr. Speaker, I rise in opposition to
the rule, and I am going to try to
shield as best I can my absolute dis-
appointment, indeed outrage, at the
process by which this bill has come to
the floor and at the rule under which it
is coming to the floor. And if the Mem-
bers would just kind of put themselves
in my position, perhaps they will un-
derstand the outrage that I feel about
the process.

I am a member of the subcommittee
of the Committee on the Judiciary that
considered the House bill for bank-
ruptcy. I sat through almost all of the
hearings, discussions, the markups in
the subcommittee. The bill then went
to the full committee, and I sat there
and dealt with the bill.

Then the bill came to the floor, and
it passed the House. Then all of a sud-
den, yesterday afternoon conferees
were appointed who never met and out
of the shadows of the back room, a bill
emerges and gets substituted in the
place of a State Department authoriza-
tion, so that a bill where we thought
we were going to debate American em-
bassy security and State Department
matters ends up being a bankruptcy
bill, and then the Committee on Rules
then turns around and waives all points
of order against the bill.

What are we as members of the com-
mittee supposed to think under those
circumstances? Notwithstanding the
substance of the bill, we cannot even
get to the substance of the bill when
the House is being operated in such a
sinister and backhanded way, when the
authorizing committee and the com-
mittee that is supposed to consider the
substance of the bill gets cut out of the
process.

The conferees never get an oppor-
tunity to meet to discuss what is going
to be brought to the floor. How should
we as members of the committee feel
other than disappointment and out-
rage? And I think we ought to send a
resounding message to the leadership
here that this process is unacceptable.

We ought to vote this rule down, and
then we can talk about the substance
of the bill, which I have some reserva-
tions about, too. But right now, we are
talking about the process by which this
bill got to the floor, and we should all
be outraged.

We should not be here considering a
bill that brings itself here as an em-
bassy security matter, as a State De-
partment authorization bill and ends
up being a bankruptcy bill which has
nothing to do with the title of the bill
that we are considering. We should be
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outraged by this, and we should not
conduct this body like this.

Mr. Speaker, I ask my colleagues to
oppose the rule and let us at least send
this bill through the regular process
and get some regular order in this
House.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to forth-
rightly address the issues that have
been talked about, the outrage from
my colleagues on the left. The process
that we are going through was done in
the light of day. It was a bipartisan
agreement. It was initiated on behalf of
the Senate.

I have the signature of one of the
most distinguished Members of the
United States Senate who happens to
be a Democrat, who fully supported,
not only this process, but agreed that
this should be a way that we should get
this done.

Bankruptcy reform is important for
us to do, and I am proud that Members
from the other body forthrightly ap-
proached the issue.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, will the gentleman yield?

Mr. SESSIONS. I yield to the gentle-
woman from Texas.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman for his
explanation. I think the one difference
or the one response to the gentleman’s
point is that yesterday, I believe, the
House voted enthusiastically for there
to be an open conference with full op-
portunity for presentation or viewing
by the public and media present. I do
not believe in the last 18 hours, I do not
even think it has been 24 hours, that
we have had that to occur, that a con-
ference opportunity has happened. Now
the bill is on the floor, for a vote.

Mr. SESSIONS. Mr. Speaker, re-
claiming my time, I have great respect
for what the gentlewoman from Texas
(Ms. JACKSON-LEE) talks about. It
would be untruthful to suggest this was
not a bipartisan agreement. It is a bi-
partisan agreement on a very impor-
tant piece of legislation, and I believe
that the truth should not be held hos-
tage on this issue.

Mr. Speaker, I yield 5 minutes to the
gentleman from Pennsylvania (Mr.
GEKAS), the chairman of the Sub-
committee on Commercial and Admin-
istrative Law.

Mr. GEKAS. Mr. Speaker, I thank
the gentleman for yielding the time.

Mr. Speaker, I was intrigued by the
opening statement of the gentleman
from Texas (Mr. FROST), who with my
gratitude, asserts that he is going to
support the rule and the bill to bring to
fruition our efforts on bankruptcy re-
form.

But then he went on to, in a sense,
modify his own position by saying
that, implying that it is not important
to the American people like the mat-
ters which the minority have ob-
structed, like patients’ bill of rights,
like they have obstructed versions of
Medicare reform, like they have ob-

structed other things. Those things are
more important to him, implying that
this is not important to the American
people.

Let me tell my colleagues this, ev-
eryone should recognize that the con-
sumers of our country, the private citi-
zens, the families of our country are af-
fected by bankruptcy. When someone
files bankruptcy, the price paid for
goods at the supermarket, for the cere-
als and the oranges and the beefsteak,
all of those are subject to price rises
because someone has failed to pay a
debt, and that has to be made up by the
general consuming public.

Mr. Speaker, not only that, but when
someone goes bankrupt and a con-
sumer, an average citizen, wants to
buy an automobile and contracts to
pay over a period of time, the interest
rate that he pays, or she, for that auto-
mobile is impacted by a bankruptcy,
which potentially makes that interest
rate rise in cost.

So the consumers are hurt in just
two ways that I mentioned: one, prices
at the supermarket; and, two, interest
rates for goods that the family re-
quires, like an automobile or a refrig-
erator.

Are not those bankruptcies harmful
to the consumer, to the people of our
country? That is why we were able to
get 313 votes in the House, because the
people who represent the consumers
back home voted in favor of bank-
ruptcy reform, to make it possible for
some of this debt to be recovered,
where it can be recovered.

Furthermore, what about the con-
sumer who is also a taxpayer, the tax-
payer-consumer, and they are inex-
tricably intertwined in most cases in
our country, suffers when someone files
bankruptcy, because the taxing au-
thorities, like the State or a school
board or a township or some munici-
pality in their inability to recover
monies from someone who is declared
bankrupt, that means that that uncol-
lected tax from an individual has to be
spread among everybody else?

All of a sudden, we have the con-
sumer-taxpayer having to pay addi-
tional taxes. We have the consumer
paying extra for the cereal, extra for
interest rates to purchase an auto-
mobile, and extra monies to make up
for losses by a taxing authority from
someone who has gone bankrupt and
has put into that pot, under today’s
law, the taxes that he owes to a par-
ticular entity.

What happens if there is a shortfall
of the school district’s taxes by $10,000,
shall we say, that someone has failed
to pay and gone bankrupt to try to
avoid? Where do they make up that
$10,000? That is correct, from the pock-
ets of the consumer taxpayer.

So I say to the gentleman from Texas
(Mr. FROST) that he is correct in voting
for the rule. He is correct in voting for
the conference report, and he will have
to understand and perhaps acknowl-
edge that the people of our Nation will
also be benefited from the bankruptcy

reform at our hands here this after-
noon.

Mr. Speaker, I ask every Member to
keep in mind the two themes of bank-
ruptcy reform, each one of which is su-
premely important: the first is that
every single soul who files bankruptcy
who needs a fresh start so overwhelmed
by debt, so burdened by the obligations
that there is no way out but bank-
ruptcy, that person is guaranteed a
fresh start under this bankruptcy re-
form bill. That is extremely important.

Then the other balancing feature is
that those individuals who file bank-
ruptcy who have an ability to repay
some of the debt over a period of time
will be compelled to do so with the
mechanism that we place in the bank-
ruptcy reform bill.

With those two balancing features,
there is no reason why we cannot
match the 313 votes by which this leg-
islation passed the last time it was pre-
sented to the Members of the House.

Mr. FROST. Mr. Speaker, I yield 4
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, might I take the opportunity
to correct the gentleman from Penn-
sylvania (Mr. GEKAS), my good friend
and colleague, the chairman of the
Subcommittee of Commercial and Ad-
ministrative Law, and offer to say to
him that this is a travesty. It is hypoc-
risy. Let us call it what it is.

We hope that those of us who dis-
agree will have the opportunity to rep-
resent our constituents, represent
Americans in this debate. Yesterday we
were on the floor of the House, and we
asked simply to have a conference
committee that would be open and that
would have a meeting and that would
have the opportunity for the public to
be present, so we can see whether this
is really reform or a sham.

We did this at 6:22; the House voted
almost unanimously. At 8:20 p.m., this
conference report was sealed, signed,
and delivered. I might say it might not
have been signed. I have lived with this
issue for almost 4 years, and I am
gratified to say that because of the
economy, bankruptcies have gone
down. There is not the crisis that we
thought there was some years ago.

In addition, the bankruptcy judges
and trustees oppose this legislation. It
is not reform. Interestingly enough, as
we look at what this legislation says,
even the bankruptcy commission did
not agree for means testing. What does
that mean? That means before you can
file bankruptcy, good hard-working
citizens, senior citizens who have cata-
strophic illnesses, divorced individuals
who have fallen upon hard times, you
must submit data to be determined
whether you can even go into court. It
is called a means test, and those hard-
working Americans who may have
missed the standardized formula, by
the way, designed by the IRS, will be
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kicked out and cannot even go to re-
construct their lives.

Mr. Speaker, $40 million was utilized
to lobby for this law; but yet in States
like Texas, where our home is our life
and our land, they did not even allow
language that states who had their own
provisions on homestead could opt out
States rights. That is not even in the
legislation. So if your parents have
lived in a home that has increased in
value, but they have fallen upon hard
times because of bad health, they can-
not even utilize the homestead exemp-
tion if, in fact, it is more than $100,000
under this bankruptcy bill.

In this economy we know that has
occurred if families have lived in
homes for over 40 years. Our divorcees
that need child support, in Chapter 13,
the child support payments are put in
along with credit cards. Can you imag-
ine that? Who is going to be able to be
the winner, the child needing child sup-
port, the parent who cannot get a law-
yer, or the credit card company that
says you better pay my credit card
debt before you pay child support or al-
imony?

In Chapter 7, for example, there are
no assets, and mostly you pay adminis-
trative costs. How will someone pay al-
imony or child support unless it is iso-
lated?

Let me share with my colleagues
what the gentleman from Illinois (Mr.
HYDE), chairman of the Committee on
the Judiciary, said, ‘‘to say that sub-
stituting a reasonably necessary stand-
ard, providing some flexibility in deter-
mining what a debtor can live on, be-
cause what this bill does, it tells you
while you are in bankruptcy, you have
to be governed by the Internal Revenue
Service expenses.’’ Can you imagine
that?

b 1215
The chairman says, why are we using

the IRS standards? This is the only
place in town, this bankruptcy bill,
where the IRS is popular.

When he got to the floor of the House
and he was arguing about this bill, in
the CONGRESSIONAL RECORD on May 5,
1999, the gentleman from Illinois
(Chairman HYDE) said, ‘‘Lastly, let me
pay my respects to the creditor lobby.
They are awesome.’’

I only ask that we respect the Amer-
ican people. We know that the Amer-
ican people believe in responsibility.
That is what this Nation was founded
on. We work every day. We pay our
bills. We pay our mortgages.

But I tell my colleagues if one had a
catastrophic illness, a tragic accident,
which some of my constituents have
had, devastating car accident, one can-
not work and one falls upon hard
times, does one need the IRS telling
one what one can live on? Does one
need one’s house being taken away
from one. Does one need the credit card
people telling one they are more im-
portant than one?

I am voting against this rule, against
the bill, and I ask my colleagues to
stand up for the American people.

Mr. SESSIONS. Mr. Speaker, may I
ask how much time is remaining on
both sides, please.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Texas
(Mr. SESSIONS) has 10 minutes remain-
ing. The gentleman from Texas (Mr.
FROST) has 171⁄2 minutes remaining.

Mr. SESSIONS. Mr. Speaker, I appre-
ciate the dialogue from the gentle-
woman from Texas (Ms. JACKSON-LEE).
I would like to, once again, ask the
gentleman from Pennsylvania (Mr.
GEKAS) to respond.

Mr. Speaker, I yield 2 minutes to the
gentleman from Pennsylvania (Mr.
GEKAS).

Mr. GEKAS. Mr. Speaker, I thank
the gentleman for yielding to me.

Mr. Speaker, it is peculiar to hear
the argument against our provisions on
homestead exemption and the modi-
fication we made to it. If we do noth-
ing, if we pass no bankruptcy reform at
all, the opponents of the current bank-
ruptcy reform say we like the present
system, well, the present system is the
one against which the President has
railed as being one where the rich can
go to these homestead exemption
States and escape their obligations. He
is opposed to that kind of an exemption
for the rich.

So now we offer a compromise which
preserves the homestead exemption
status of the States that employ it and
then put into place a reform measure
that discourages the rich from shop-
ping to go to a homestead just for the
purpose of avoiding bankruptcy.

But now we hear the gentlewoman
from Texas (Ms. JACKSON-LEE) criti-
cizing the homestead exemption. Does
she want us to stay where we are, to
benefit the rich, as the President of the
United States has said? That is a sa-
lient question.

On the homestead exemption, I think
I am going to engage in a colloquy
later with people who are interested in
the specifics of that, and I will be glad
to engage in that. But the other point
that the gentlewoman from Texas at-
tempted to make about the stand up
for the American people, that is what
we did; 313 of us stood up for the Amer-
ican consumer, the people who suffer at
the hands of people who go bankrupt
and have to pay higher costs at the su-
permarket and interest rates and the
taxes and all of that.

The priorities that we set for women
and children are very important and
high priorities. The gentlewoman from
Texas would say that she is not satis-
fied with those priorities. She wants
what is the current law to prevail here.
If that is the case, then she should rec-
ognize and we should be truthful about
the fact that the current law gives no
priorities to that.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Michi-
gan (Mr. CONYERS).

Mr. CONYERS. Mr. Speaker, I thank
the gentleman from Texas for yielding
time to me, and I yield to the gentle-
woman from Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE. Mr. Speaker, I
will not take all of the gentleman’s
time. I thank the ranking member very
much, and I thank him for working on
this issue.

Let me just say to the gentleman
from Pennsylvania (Mr. GEKAS) I ap-
preciate his work on this bill. But he is
inaccurate.

What happens in the discharge of ali-
mony and child support? They are
lumped in with credit card debt. It is a
big lump of prioritization. What those
of us who oppose this bill are asking
for is to put credit card debt below that
of alimony and child support, which
represents real life or death issues in
the lives of children and families.

All this bill does is give the single
parent, man or woman, with limited re-
sources an opportunity to fight to get
child support and alimony. We know
who is going to be the victor in that
fight against the big credit card com-
panies.

The other thing is, just on the home-
stead issue, let me be very clear, the
language in the conference report does
not have the opt-out language that
protects State rights to allow them to
opt out if they have other homestead
exemptions. That is hurting senior citi-
zens who have lived in their home for
50 years and the value of their homes
are assessed at more than $100,000 be-
cause the value has increased. That is
what I am crying out against. This is
not reform. This bill is punitive to
many Americans.

Mr. CONYERS. Mr. Speaker, as more
and more Members begin to examine
this, I think the awesome power of the
credit lobby is becoming very, very
clear. We are making a bill that makes
bankruptcy worse. So for the chairman
of the subcommittee to be telling us
that, because we oppose this bill, we
want to go back to the existing cir-
cumstance is inaccurate at least for
my part. What we want is a better set
of provisions than the ones that exist
now, and this bill does not contain
them.

Mr. SESSIONS. Mr. Speaker, the
gentleman from Texas (Mr. FROST), my
colleague on the Committee on Rules,
indicates he does not have further
speakers. I have indicated back that I
do have two additional speakers. I am
well aware there is an imbalance on
time on both sides. I will proceed with
that understanding. I will proceed with
two additional speakers, then I will
offer the gentleman from Texas (Mr.
FROST) the opportunity to close, and
then I will do the same.

Mr. Speaker, I yield 4 minutes to the
gentleman from Del Mar, California
(Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Speaker, I
was not even going to speak on this
issue until I heard the Democrat lead-
ership’s partisan attacks which has
flowed through these Chambers over
the last year.

When one takes a look at the Demo-
crat leadership and their interest to re-
capture the majority and gridlock this
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House and fight against every single
thing that we try and do, campaign fi-
nance reform was mentioned. The
other night when the Presidential de-
bate went forward and Vice President
GORE looked at Governor Bush and
said, ‘‘would you sign the McCain-Fein-
gold,’’ I wanted to jump in the tele-
vision and ask Governor Bush to ask
Vice-President GORE would he sign the
Paycheck Protection Act to control
the unions. GORE would say no of
course.

I went in 18 different congressional
districts over the last few weeks. The
minimum amount that the union goons
had spent against our vulnerable can-
didates was a million dollars each. But
yet my colleagues on the other side,
because their campaign coffers are
filled by the union bosses, will they do
that? Absolutely not.

So when my colleagues talk about
campaign finance reform and their ex-
treme rhetoric, no, we will not support
those kinds of things.

The Patients’ Bill of Rights was men-
tioned that the Democrats push. It
would be so easy for this House to
come together. Instead, in an election
year, they choose to try to make it a
partisan issue. The Patients’ Bill of
Rights not only has unlimited law-
suits, but unlimited amounts with the
intention of killing HMOs. If one kills
an HMO, what is left, only a Hillary
Clinton government type of health care
plan. If one demonizes insurance com-
panies, what is left for prescription
drugs? A government-controlled health
care system. They say, well, it is under
Medicare, but yet the cost would be
driven up instead of having insurance.

I had pneumonia last year. My wife is
a teacher. I used her insurance. I went
down and needed augmentin, and I
went to the prescription place, and I
got augmentin for a much reduced
price. That is an insurance company,
but which my colleagues tend to de-
monize and talk about their patients’
bill of rights.

The second aspect of that, they then,
the liberal trial lawyers who also fill
their campaign coffers, then go down
and sue the small businesses with un-
limited lawsuits, the people that hire
in good faith those HMOs or those or-
ganizations to provide health care for
their workers. Absolutely not, we are
not going to go along with the liberal
Democrat leadership agenda.

One takes a look in NFIB and the
Chamber of Commerce who produce the
jobs in this country they fight it.

Talk about education. Talk about
school construction. Why do my col-
leagues think they want school con-
struction to come out of the Federal
Government instead of local, because
all Federal monies go down and have to
go at the prevailing Davis-Bacon union
wage. Again, quote the union boss wage
which costs 35 percent more money to
build our schools.

Does one think that my colleagues, if
we had a bill that said, hey, we will
support your construction bill, waive

Davis Bacon and the Union wage, and
let us put 35 percent more in building
schools, but does one think they would
do that, no, because it upsets the
unions and the money going to their
campaign coffers.

It makes me sick on this house floor.
Like I said, I had not planned on even
speaking on this. In 1993, did you have
a minimum wage increase? You had the
White House, House and the Senate.
Absolutely not.

What did you do? You tried to gov-
ernment control health care, you in-
creased the tax on Social Security, you
stole every dime, your leadership took
every dime out of the Social Security
Trust Fund. AL GORE was the deciding
vote on that.

Mr. SESSIONS. Mr. Speaker, I appre-
ciate the gentleman from California
taking time to discuss this with us.

Mr. Speaker, I yield 3 minutes to the
gentleman from Addison, Michigan
(Mr. SMITH).

(Mr. SMITH of Michigan asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentleman very much
for yielding me this time.

Mr. Speaker, I think this legislation
is very important and it is so impor-
tant that we move ahead and send it to
the President. I became interested and
concerned with bankruptcy laws when
I became chairman of the Michigan
Senate Agricultural Committee back
in the early 1980s.

Farmers came to me with their frus-
trations and I note those were tough
times for farmers. Farmers came to me
with their frustration that they were
not allowed to reorganize. They were
forced to sell their equipment and then
told, well, if you can find a way to pay
your way out of this, fine. With out
their equipment it didn’t work.

I met with my congressman, wrote
many others and it was in 1986 that we
first came up with chapter 12 to allow
special considerations for farmers. In
1992 and 1993, when my son Brad Smith
became a law clerk with Judge Edith
Jones in Houston, Texas with the Fifth
Circuit Federal Court of Appeals. I be-
come more aware of problems with the
federal law, talking to my son Brad
and Judge Jones. If bankruptcy is to
easy lenders raise interest rates for ev-
erybody else. Because thru bankruptcy
it was too easy for many to get out of
paying what they owed somebody else
other borrowers are charged more to
cover the unpaid bills.

So there must be a balance. One
wants to be fair, but on the other hand,
one does not want to punish everybody
to make it too easy so a few people can
declare bankruptcy and not pay what
they owe.

I have two bills that I introduced
that are now incorporated in this bank-
ruptcy law. One is the child support
payments that are owed to local units
of government. They have been dis-
chargeable. Now, under my amendment
and this legislation they are not.

The other, of course, is making sec-
tion 12 of the bankruptcy law perma-
nent. In tailoring chapter 12 to meet
the economic realities of family farm-
ing, this bill has eliminated many of
the barriers that family farmers have
faced when seeking to reorganize suc-
cessfully under either chapter 11 or
chapter 13 of the Bankruptcy Code.

For example, chapter 12 is more
streamlined. It is less complicated. It
is directed towards family farmers, not
the giants, not the corporation, but
family farmers. It provides that they
can reorganize in such a way that they
do not have to sell their tractors, their
plows and their corn planter. It gives
them a chance to get back on their
feet. Chapter 12 provisions no longer
exist in current law. Farmers are not
allowed to use these provisions, be-
cause they have expired.

This bill, this legislation makes
chapter 12 permanent. I hope we move
ahead and support this rule and the
bill.

Mr. SESSIONS. Mr. Speaker, I have
indicated this would be the remaining
speakers that we have in line with the
agreement that the gentleman from
Texas (Mr. FROST) and I had, and I
would like to let him know we have
now finished our speakers.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Michi-
gan (Mr. CONYERS), the ranking mem-
ber on the committee, and then we are
prepared to close.

Mr. CONYERS. Mr. Speaker, I would
like to ask the gentleman from Michi-
gan (Mr. SMITH), would he join me in
pushing legislation to pass a free-
standing bill to make chapter 12 per-
manent should this bill not succeed in
the Senate as most expect? Right now,
chapter 12 is being held hostage to this
bill.

Mr. Speaker, I yield to the gentleman
from Michigan (Mr. SMITH).

Mr. SMITH of Michigan. Mr. Speak-
er, I ask the gentleman from Michigan
(Mr. CONYERS) to repeat the question.

Mr. CONYERS. Mr. Speaker, would
the gentleman from Michigan join me
in supporting legislation in a free-
standing bill to make chapter 12 per-
manent should this bill not succeed in
the Senate as most expect that it will?

Mr. SMITH of Michigan. Yes, Mr.
Speaker. But I certainly hope the other
provisions that are so important, such
as the discharge of those debts owed in
child support, et cetera, somehow need
to be corrected. But, yes, I have intro-
duced such a bill. It is very important
to farmers. I would hope we would pass
the provisions in this bill.

b 1230

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume to
simply state once again, as I indicated
in my opening statement, that I intend
to vote for this rule and I intend to
vote for the bill. We would have pre-
ferred that it come up under a regular
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procedure; and obviously, we would
prefer that other matters obviously be
voted on by this House, but I will vote
in favor of the rule.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume to
tell my colleague, the gentleman from
Texas (Mr. FROST), that I appreciate
his support. I too would ask Members
to vote for this rule.

Mr. Speaker, I have no further re-
quests for time, I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. GEKAS. Mr. Speaker, pursuant

to House Resolution 624, I call up the
conference report on the bill (H.R. 2415)
to enhance security of United States
missions and personnel overseas, to au-
thorize appropriations for the Depart-
ment of State for fiscal year 2000, and
for other purposes.

The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.

SIMPSON). Pursuant to House Resolu-
tion 624, the conference report is con-
sidered as having been read.

(For conference report and state-
ment, see proceedings of the House of
October 11, 2000 at page H 9723.)

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. GEKAS)
and the gentleman from Michigan (Mr.
CONYERS) each will control 30 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. GEKAS).

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

It is important, for the purpose of the
CONGRESSIONAL RECORD and for the
purpose of reenlightening the Members
of the House as to the purpose of the
mammoth effort that we expended over
the last 3 years and more to bring
about needed, necessary and cogent
bankruptcy reform, to outline the two
main theses that apply and on which
we banked our experience and our in-
tent to bring about bankruptcy reform.
They are worthy of repetition and re-
repetition. And every ounce of preven-
tion that we can add to this debate
about all those who oppose the con-
cepts that we are employing we repeat
and will repeat time and time again.

Everyone and anyone who becomes so
flooded with and burdened with and
overextended by reason of obligations
for a variety of reasons, whether it be
divorce or drinking or gambling or
overextension of credit in its many dif-
ferent forms, whatever the reason
might be that someone became hope-
lessly indebted and found no reason to
do anything except to file bankruptcy,
that person, who is so overburdened
will find at the hands of the bank-
ruptcy system a fresh start. We guar-
antee that. That is one of the purposes
of bankruptcy from its first usage back
in colonial days. The fresh start will be

available to every American who needs
it.

But by the same token, we cannot
permit people to use the bankruptcy
system as a mechanism for financial
planning for themselves. If we take an
objective look at someone’s resources,
their status in society, their earning
power, their status in the financial sys-
tem of which our economy is a part, if
we, upon examination, determine,
through the bankruptcy system that
we put in place, that there is an ability
on the part of this individual to repay
some of the debt, albeit not all of it,
and not immediately, but over a period
of years, then we should compel that
individual, through a sympathetic sys-
tem of transferring that obligation or
set of obligations from Chapter 7 to
Chapter 13, we should allow that indi-
vidual to work his way out of that
debt. We do not demand that he pay
every penny back, but that he return
some of the money to the general
wheel that keeps our economy going.

It is unfair for such an individual,
who could repay, to be absolved of any
obligation and then lay his burden at
the footstep of every other consumer
and taxpayer in the country. Because
our country is so wealthy, it is difficult
to portray how one bankruptcy that
loses in a stream of commerce just
$10,000 truly matters. One might say,
well, what is that? But that $10,000 of
debt unpaid has to be made up some-
how in the general economy. And who
makes it up? The consumer, the seeker
of credit, the purchaser of large items,
like automobiles, homes, et cetera.

So this is not an issue that is out
there in the ether someplace, that has
no connection with everyday living in
our communities and the struggles of
every family. This touches the heart of
the pocketbook of every family. To dis-
miss it as being a giveaway to some-
body or other, or that benefits only one
segment of society, one must take a
look at individual cases of bankruptcy.

I defy anyone to comment or to as-
sert that our bankruptcy reform crash-
es down on the poor or the low-income
people, when the very threshold upon
which the bankruptcy system begins
under our reform measure exceeds the
median income. Therefore, people
under the median income, in whatever
quarter in our country, if it is below
that standard, there is almost an auto-
matic fresh start accorded that indi-
vidual when he or she files bankruptcy.

That is a magnanimous view of the
low-income stratum of our society.
And we say that when that individual
from that stratum does find himself or
herself overburdened, we are going to
help. That fresh start will be available.
So I reject contentions that this is a
bill biased towards any segment of our
society. Rather it is biased, if it is bi-
ased at all, towards rectitude, towards
balancing the equation in the economy
in which we find ourselves.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, this
measure imposes indiscriminate means
tests to determine the eligibility for
bankruptcy relief and the amount a
bankruptcy filer is required to pay a
creditor. This test does not account for
such items as child care payments,
most health care costs, and the costs of
caring for individuals unable to care
for themselves. Further, families will
be required to go through a series of
means tests to justify their medical
bills and other expenses. These stand-
ards are so extreme that they have
been rejected by the Internal Revenue
Service.

So when the chairman of the sub-
committee, the gentleman from Penn-
sylvania (Mr. GEKAS), says that the
two themes of this bill is to give people
a fresh start and then to have, number
two, some accountability for those who
can and should pay, this bill flunks the
test right from the beginning on both
counts. It does not allow for a fresh
start, and the accountability is so ex-
treme that we are using standards that
even the Internal Revenue Service re-
jected.

The proposal is highly damaging to a
single mother’s access to the bank-
ruptcy system. It would treat an indi-
vidual’s credit card debt on the same
level of obligation as there is to paying
child support or alimony. So, therefore,
I would argue that it does not make ac-
countability an important consider-
ation because, as again we see the awe-
some power of the creditor lobby, they
have now elevated credit card obliga-
tions to the same level as those for
child support or alimony. Now, how
that meets theme two is beyond my
understanding.

So, therefore, a mother who relies on
payments to feed or clothe her children
would be competing from the same
pool of money as a major credit card
company. Thanks a lot, I say to the
gentleman from Pennsylvania. That
really makes accountability a strong
theme in this so-called reform meas-
ure.

Next, the business provisions of the
proposal will impose harsh time dead-
lines, massive new legal and paperwork
burdens on businesses, real estate con-
cerns and, by design, will lead to pre-
mature liquidation and job loss. So
much for theme one of the so-called re-
form and fresh start of the gentleman
from Pennsylvania. Thanks a lot. By
leading to premature bankruptcy or
liquidation and job loss, we are giving
folks a fresh start. Well, my colleagues,
there is the awesome power of the cred-
itor lobby working again.

Instead of giving businesses a fresh
start and a chance to reorganize, this
would cripple an organization and de-
feat the true purpose of a bankruptcy
process, even the one that we have
now. At the same time, the conference
report addresses the alleged rampant
bankruptcy abuse by debtors. It gives
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next to no attention to the lending in-
dustry.

By the way, are bankruptcy filings
going up or down? Is there any Member
in this body that does not know that
they are going down? We have tables to
show that the decrease in bankruptcy
filings, personal bankruptcy, in the pe-
riod ending June 30 of this year, ran
8.29 percent below the year earlier lev-
els, and per capita personal bankruptcy
rates ran 9.15 percent below the year
earlier levels.

So as the bankruptcy courts them-
selves tell us, the bankruptcy filings
are down, not up, according to their
figures. So what are we doing here?
Well, I think we are genuflecting to the
awesome power, as the chairman of the
Committee on the Judiciary says, the
awesome power of the creditor lobby.
So what we have, due to deregulation
of credit cards and the resulting deluge
of credit card solicitations, is that cus-
tomer debt has skyrocketed to more
than $1.3 trillion.

But what attention do we give to the
lending lobby, the lending industry,
which has encouraged this? Is there
anyone that does not get one or two a
week or a month of credit cards that
say this card is operative, it is for you;
if you need it, use it? They send them
to students in colleges in their dorms.
They are being flooded with them. So
our response to this irresponsible ac-
tivity of the creditor industry is to say
that we are going to make it tough by
making it harder to get started again,
and then hold at the same level the
family’s need for their support of chil-
dren. We are going to elevate the credit
card obligation to the same as the ones
of people who have families in need.

b 1245
And so the conference report fails in

yet another respect. It fails to require
credit card companies to fully disclose
the total amount of time it takes an
individual to complete payment on a
credit card balance if only the min-
imum is paid.

The conference report also omits an
important Senate provision that would
prevent protesters found guilty of vio-
lence and of harassment at abortion
clinics from declaring bankruptcy to
avoid paying court judgments.

And so, without such a provision, I
say to the subcommittee chairman, we
are allowing the abortion bombers to
intimidate, maim and kill women with-
out suffering any adverse financial con-
sequence. And so, Mr. Speaker, I obvi-
ously oppose the conference reports be-
fore us.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield 4
minutes to the gentleman from Ten-
nessee (Mr. BRYANT) a former member
of our Committee on the Judiciary
who, notwithstanding the fact that he
abandoned us, I am still willing to
yield to him to talk about bankruptcy
reform.

Mr. BRYANT. Mr. Speaker, I thank
the gentleman for yielding me the
time.

Mr. Speaker, I do want to thank the
gentleman and commend him and other
Members and especially the staff who
have worked so closely with us over
the last 4 years to make this bank-
ruptcy reform a reality. I know a lot of
hard work and compromise went into
this legislation, and I am confident
that the consumers and the creditors
will be better off because of it.

In recent years, bankruptcy has truly
become a first stop rather than a last
resort. In 1998, approximately 1.4 mil-
lion people filed for bankruptcy, which
is the equivalent of more than one in
100 households across this country.
This increase in the bankruptcy filings
costs the American families, those of
us who do not file bankruptcy, on aver-
age $400 a year because of these higher
prices for their credit and consumer
needs that have to be made up because
of these filings.

The reform agreement before us
today will protect responsible con-
sumers while cracking down on abusive
bankruptcy practices.

Now, the object of this bill is to re-
duce repeat filings and to prevent the
gaming of the bankruptcy system, that
is running up credit card bills right be-
fore they file bankruptcy or filing and
dismissing a bankruptcy case and re-
filing as a stalling tactic. Also, this bill
hopes to improve the administration of
bankruptcy cases in providing debtors
with information about alternatives to
bankruptcy such as credit counseling
services.

This bill also maintains a needs-
based test, a means test so to speak,
and it provides safeguards for women
and for children and it assists farmers
who may be forced into Chapter 7
bankruptcies by extending that par-
ticular Chapter 7.

Now, I do want to mention something
about this means testing. I sat through
a lot of debate this morning on this
particular rule and on the general de-
bate and I hear from the other side the
opponents, the people who oppose this
reform, saying that it is means testing,
it is harmful to people who are poor.
But then I hear other people from that
same side oppose it because it fails to
protect the homestead exemption on
houses, $250,000 is not enough.

It strikes me kind of strange that we
are talking about bankruptcy here and
a concern about people who live in
houses that have equity of more than
$250,000. I think that is an inaccurate
figure, too, I might add. Because it is
not right that people who file bank-
ruptcy ought to be able to keep houses
regardless of how much they have in it
or have a value of $250,000.

We have reduced that, in a com-
promise spirit, down to a $100,000 where
it is obvious that they bought the
house with the intention of trying to
protect their equity and mess over all
those creditors out there.

But let me go on to say, too, that I
am also pleased to point out that this
bill, H.R. 2415, offers my State of Ten-
nessee specific relief by providing addi-

tional bankruptcy judges, one in the
Western District of Tennessee that is a
permanent judge, and a temporary
judge in the eastern part of the State.

For example, in the Western District,
talking about the tremendous number
of bankruptcies cases, we have four
judges and it is the highest filing dis-
trict in the Nation. And we believe
these four judges have worked too hard
for too long. In fact, when we case-
weight the numbers in the Western
District based on filings through June
of 1999, each judge has had 2,380 cases.
And I would point out that 1,500 cases
per judge is the level that they should
be working at according to their own
Judicial Conference.

So by providing this additional
judgeship, we can at least reduce their
caseloads down to 1,904 cases, still well
above the recommended level.

Mr. Speaker, this bill does provide
common sense reform and I urge its
adoption.

Mr. CONYERS. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from Virginia (Mr. MORAN).

Mr. MORAN of Virginia. Mr. Speak-
er, I thank the ranking member very
much for yielding me the time. I think
he knows how fond I am of him person-
ally and how much I respect his intel-
lect and his heart. But I rise today in
support of H.R. 2415 and the much need-
ed bankruptcy reform measures con-
tained in this legislation.

The American people find it unac-
ceptable and inherently unfair that
those who do pay their bills have to
foot the bill for those who in many in-
stances have the ability to pay but
choose not to. It has been conserv-
atively estimated that personal bank-
ruptcies cost every American family
$400 per household per year and it
takes 15 responsible borrowers to cover
the cost of one bankruptcy of conven-
ience.

The system will continue to be un-
just if debtors persist in using it as a
tool of first resort rather than a tool of
last resort when all other financial op-
tions have been exhausted.

Clearly, this Nation’s bankruptcy
system is broken when it enables indi-
viduals to avoid paying their debts de-
spite their ability to do so. What this
Congress must do is to undertake gen-
uine needs-based bankruptcy reform to
require those who have the ability to
repay a portion of their debts to enter
a Chapter 13 repayment plan while also
preserving the historic fresh start in
Chapter 7 for those people who have
truly fallen on hard economic times.

The goal of our bankruptcy system
should be to protect those who need
protecting, to provide those who expe-
rience genuine and serious financial
hardship the opportunity to wipe the
slate clean. What we must do is return
our system back to its original fair and
compassionate mission through a sim-
ple legislative fix.
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Bankruptcy reform is not a Repub-

lican or a Democratic issue. It is a con-
sumer issue. According to a recent Na-
tional Consumer League survey, 76 per-
cent of Americans believe that individ-
uals should not be allowed to erase all
of their debts in bankruptcy if they are
able to repay a portion of what they
owe. This survey merely reflects the
American public’s belief that individ-
uals should be responsible for their own
action.

This bill would help to remedy the
glaring problems of today’s bankruptcy
system by creating a needs-based sys-
tem, subject to judicial oversight,
which would similarly continue to pro-
tect the rights of those citizens who
need a fresh start, while at the same
time requiring those who do not to
meet their personal responsibilities.

H.R. 2415 represents a true com-
promise product between the House
and Senate-passed bankruptcy reform
bills. Both Chambers passed bank-
ruptcy reform by strong bipartisan
margins. The House passed their
version last June by a vote of 314–108
with the support of 96 Democrats. The
Senate passed theirs by 83–14.

This bill contains a number of pro-
consumer items, including a host of
new disclosure requirements for credit
card companies. Specifically, it re-
quires credit card statements to dis-
close late payment fees. It also man-
dates that statements must include a
toll free number for consumers to re-
ceive estimates on how long it would
take to repay their existing balancing
by making only the minimum monthly
payments.

The legislation also requires im-
proved disclosures on introductory
rates and prohibits creditors from clos-
ing an account solely if the customer
does not incur finance charges.

We need to pass this legislation, and
I urge my colleagues to support it.

GENERAL LEAVE

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 2415.

The SPEAKER pro tempore (Mr.
SIMPSON). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.
Mr. GEKAS. Mr. Speaker, it gives me

pleasure to yield 5 minutes to the gen-
tleman from Virginia (Mr. BOUCHER).

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Speaker, I thank
the gentleman from Pennsylvania for
yielding me the time, and I want to
congratulate him on his fine work in
bringing this measure to the floor
today.

Mr. Speaker, I am pleased to rise in
support of the conference agreement
and to urge its approval by the House.
With this measure, we bring to conclu-
sion a process that we launched 3 years
ago to bring a much needed reform to
the Nation’s bankruptcy laws.

In an era in which disposable incomes
are growing, unemployment rates are
low, and the economy is strong, con-
sumer bankruptcy filings should be
rare. Contrary, however, to this expec-
tation, there are now more than 1.4
million annual bankruptcy filings, a 40
percent increase from 1996 and a 95 per-
cent increase over the number of fil-
ings 1 decade ago.

Bankruptcies of convenience are
driving this increase. Bankruptcy was
never meant to be used as a financial
planning tool, but it is increasingly be-
coming a first stop rather than a last
resort, as many filers who could repay
a substantial part of what they owe are
using the complete liquidation provi-
sions of Chapter 7 of the Bankruptcy
Code rather than the court supervised
repayment plans that are provided for
in Chapter 13.

The legislation that we bring to the
floor today would direct more filers to
use Chapter 13 plans. Those who can af-
ford to make a substantial repayment
of what they owe would be required to
do so.

This is a consumer protection meas-
ure. As the gentleman from Virginia
(Mr. MORAN) just indicated, the typical
American family is paying a hidden tax
of at least $400 every year arising from
the increased cost of credit and the in-
creases in the prices for goods and serv-
ices occasioned by the discharge of
more than $50 billion annually in con-
sumer bankruptcy filings. By requiring
that people who can repay a substan-
tial part of their debt do so in Chapter
13 plans, we will lessen substantially
that hidden tax.

Another key point should be made
about the provisions of this conference
report. The alimony or the child sup-
port recipient is clearly better off
under this conference agreement than
she is under current law. At the
present time, she stands number seven
in the rank of priority for payment of
claims in bankruptcy proceedings. This
conference report places her number
one. Her priority is elevated from num-
ber seven in current law to number one
in this conference agreement. Her
claim will be first in line for payment,
and other provisions of the conference
agreement make it easier for her to
execute against the assets of the estate
of the bankrupt person than under cur-
rent law.

In May of last year, this reform
passed the House by the overwhelming
vote of 315–108. A similar reform was
approved in the other body by the vote
of 83–14. The consensus in support of
this reform is broad and it is bipar-
tisan.

I would note that the conference
agreement we consider today actually
moves in the direction of the bank-
ruptcy filer. It contains a means-test-
ing threshold for the use of Chapter 7
that is more generous to bankruptcy
filers than the provision in the House
bill. It provides that the filer can still
use Chapter 7 if he cannot repay at
least 25 percent of his unsecured debt

over a 5-year period, and that is after
accounting for his normal and nec-
essary living expenses. The House pro-
vision was a somewhat less generous 20
percent.

The conference agreement also pro-
vides that the filer can still use Chap-
ter 7 unless he can repay at least $6,000
of what he owes over a 5-year period,
and that also is after necessary living
expenses. And that $6,000 figure over 5
years is compared to the less generous
$50 per month over that same period in
the House bill.

The conference agreement also con-
tains the credit card consumer disclo-
sure guarantees that were in the Sen-
ate bill and assure that consumers
have a better understanding of the con-
sequences of only paying the minimum
amount on their credit card statement.

b 1300

I want to commend the gentleman
from Pennsylvania (Mr. GEKAS) for his
leadership on this and the gentleman
from Florida (Mr. MCCOLLUM), who I
was pleased to join as the original co-
sponsor of the first bankruptcy reform
that we introduced. I want to commend
the gentleman from Virginia (Mr.
MORAN) for his excellent work in sup-
port of this effort and say that this is
a balanced bipartisan measure which
will provide a substantial reform and
deserves the support of this House.

I am pleased to urge approval of the
conference report.

Mr. CONYERS. Mr. Speaker, I yield
myself 2 minutes, because my dear
friend the gentleman from Virginia
(Mr. BOUCHER) whom I tried to get on
the conference as a conferee has made
a case that on the surface sounds pret-
ty good. But those who are concerned
about the payment of alimony and
child support have expressed strong op-
position to this bill.

Now, why? The proposed legislation
does not live up to its billing. It fails to
protect women and children ade-
quately. And I think we ought to have
a thorough discussion on that part of
the report. The child support provi-
sions of the bill fail to ensure that the
increased rights the bill would give to
commercial creditors do not come at
the expense of families owed support.
And so what we are saying is that this
is a bill that does not improve the sta-
tus of women and children in bank-
ruptcy proceedings. Absolutely not.
That is also why the National Organi-
zation for Women is strongly opposed
to the measure. The National Partner-
ship for Women and Families is unal-
terably against this bill. The National
Women’s Law Center is opposed to the
bill. The National Conference of Bank-
ruptcy Institute is opposed to the bill.
And one of the main reasons they are
opposed to the bill is that contrary to
the assertion that it allows a fresh
start and a better fresh start than the
existing legislation is that it does not.
It would raise up the credit card cred-
itor to the same status as those who
are seeking alimony and child support
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payments, and that is precisely why
the women’s organizations are seri-
ously opposed to this measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, it pleases
me to yield 2 minutes to the gentleman
from South Carolina (Mr. GRAHAM).

Mr. GRAHAM. I thank the gentleman
for yielding me this time.

Mr. Speaker, I, too, would like to
echo my congratulations to the gen-
tleman from Pennsylvania (Mr. GEKAS)
and all those who have worked so hard
to bring this bill to the floor. We are in
the last hours of the Congress and I be-
lieve we are on the verge of doing
something good for the American con-
sumer and business community. This
bill is the reaction to a problem. Under
the old bankruptcy code, there were
people throughout the land running up
hundreds of thousands of dollars of
debts, making incomes of $100,000,
being able to file bankruptcy and walk
away from their obligations, leaving a
lot of the American business commu-
nity holding the bag.

This bill has a balance to it. It is
going to change the culture of our
country. It is going to allow people to
start over in a very fair fashion but it
is going to ask people, if you can pay,
to pay your debts the best that you
can. Chapter 7 if you get under that
provision, you discharge all of your
debts and you basically walk away.
This bill is saying, Wait a minute. If
your income is such after you take
your food, your clothing, private
school expenses, necessary living ex-
penses in a liberal fashion and compute
it, that if you can afford to pay $100 a
month over a 5-year period to your
creditors, pay it. Because that is good
for the American business community.
It is good for the economy. I think it is
good for America, to try to get people
who owe something to someone else
back on their feet without leaving any-
body hanging.

I disagree with my friend the gen-
tleman from Michigan (Mr. CONYERS).
Child support payments are elevated in
this bill. That is the balance that we
need. From being seventh you are now
first. And you cannot get discharged
from Chapter 13 if you file under that
chapter if you do not keep your child
support payments current. We tell the
credit card community, you are just
not going to be able to inundate people
with free credit. You have to inform
them better. There is a debtor’s bill of
rights that tells people options to
bankruptcy and ways to make your
payments and try to get people to-
gether so you do not have to file bank-
ruptcy.

This is long overdue. This is not only
good for our business community, good
for consumers, it is going to change
our culture. I am proud to have been a
part of it. I urge its passage.

Mr. CONYERS. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Texas (Mr. BENTSEN).

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, I would
like to enter into a colloquy with the
gentleman from Pennsylvania if I
might to understand the homestead
provisions in this. The House had
adopted my amendment earlier in the
proceedings that would have allowed
the States to opt out. Now, as I under-
stand it there is a 2-year residency re-
quirement under section 322 of the con-
ference report. So a homeowner who
purchased their home and files a peti-
tion for bankruptcy within 2 years
would be subject to a Federal cap but
after that 2 years, would not be subject
to a Federal cap?

Mr. GEKAS. If the gentleman will
yield, that is exactly correct. The pur-
pose is to say to someone who would
move into Texas, if you move into
Texas, purchase a property and within
2 years file bankruptcy, you would still
preserve a $100,000 exemption but you
would not have a total exemption.

Mr. BENTSEN. But after that 2 years
you would be under State law?

Mr. GEKAS. After that he is a true
Texan and does not have to worry
about anything except the State law.

Mr. BENTSEN. The other question is
after you have exceeded the 2-year pe-
riod and you increase the value of your
home through addition or property val-
ues rise, are you under a new 2-year pe-
riod?

Mr. GEKAS. No. After 2 years, the
person under our provisions and under
the intent and under the law generally,
after 2 years that individual is a true
Texan for all purposes of residency and
lives under the homestead exemption
laws of your State.

Mr. BENTSEN. And to the extent
that one after the 2 years changes resi-
dence within the State, the equity they
roll over, as I understand it, would be
an exempt item under the State home-
stead law. Would it be additional eq-
uity rolled into the new purchase that
would be under the $100,000 cap for 2
years or not?

Mr. GEKAS. It would not.
Mr. BENTSEN. I thank the gen-

tleman.
Mr. GEKAS. Mr. Speaker, I yield 21⁄2

minutes to the gentleman from Ohio
(Mr. CHABOT).

(Mr. CHABOT asked and was given
permission to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, I rise in
support of this very pro-consumer
bankruptcy reform conference report.
This vital legislation protects individ-
uals and businesses from having to
pick up the tab for irresponsible debt-
ors, debtors who are capable of paying
off a significant portion of their debts.

This bankruptcy reform bill estab-
lishes a clear causal link between a
debtor’s ability to pay and the avail-
ability of Chapter 7 bankruptcy super-
discharge. It requires those who can af-
ford to pay their debts to honor their
commitments.

Let me emphasize at the outset that
individuals who make below the me-
dian income will not be forced into
Chapter 13 under this bill, although
they may still voluntarily choose to
file there. What this bill does do is re-
quire individuals who make above the
median income and are determined to
have significant repayment capabili-
ties to file in Chapter 13.

Mr. Speaker, there are people who
truly have a legitimate need to declare
bankruptcy. No one is denying this. At
times hardworking people come up
against special circumstances that are
beyond their control. Family illness,
disability, or the loss of a spouse may
necessitate the need to seek relief.
This legislation effectively protects
these individuals. Too frequently, how-
ever, people who have the financial
ability or earnings potential to repay
their debts are simply seeking an easy
way out of repaying debts. While this
may prove convenient for the debtor, it
is not fair to their friends and neigh-
bors who are ultimately stuck with the
bill.

Estimates show that the average
American pays as much as $550 per
year as a bad debt tax in the form of
higher prices and increased consumer
credit interest rates to cover the eco-
nomic costs associated with the exces-
sive bankruptcy filings of others. Na-
tionally, consumer bankruptcies
reached a record 1.4 million in 1997 and
those numbers have remained high.
What makes these statistics particu-
larly alarming is the fact that this
trend began in 1994 during a time of
solid economic growth, low inflation
and low unemployment, during an un-
precedented peacetime boom in our
economy.

The primary culprit of this dramatic
increase in bankruptcy filings is a sys-
tem that allows consumers to evade
personal responsibility for their debts.
Under this legislation, individuals who
can pay their debts will be moved to
Chapter 13 where they will be given a
generous 5 years to establish a fair re-
payment plan and get their financial
houses in order.

I would like to take this opportunity
to thank the gentleman from Pennsyl-
vania (Mr. GEKAS) and the gentleman
from Florida (Mr. MCCOLLUM) for their
leadership in this area, and I urge its
passage.

Mr. CONYERS. Mr. Speaker, I am
happy to yield 3 minutes to the gentle-
woman from New York (Mrs.
MALONEY).

Mrs. MALONEY of New York. I
thank the gentleman for yielding time
and for his leadership.

Mr. Speaker, it is with great regret
that I come to the floor in opposition
to this bill. I supported this bill when
the House first voted on it. Unfortu-
nately, the majority has taken a bill in
which I thought we had made good
progress and chosen to railroad it
through the House without really hold-
ing a conference and by tying it to a
totally unrelated embassy bill.
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Furthermore, I appreciate the com-

ments and would like to be associated
with the gentleman from Michigan’s
comments about the many leading
women’s organizations that oppose the
bill. Also, the majority has deleted a
critical provision that Senator SCHU-
MER added to the bill. This provision
prevents those who commit acts of vio-
lence at reproductive health clinics
from escaping paying penalties for
these actions. Clinic bombers should
not be allowed to excuse penalties as-
sessed on them by the courts through
bankruptcy. This bill would allow them
to excuse these debts and to walk away
from these penalties.

Mr. Speaker, bankruptcy reform is
important to the American people, but
so is protecting women’s safety and re-
productive freedom. This is a growing
problem that the majority is ignoring.
Between 1993 and 2000, three doctors,
two clinic employees, one clinic escort
and one security guard have been mur-
dered in acts of violence at clinics.
There have been 16 attempted murders
since 1991. More than 2,400 acts of vio-
lence have been reported at clinics
since 1997. These included bombings,
arsons, death threats, kidnappings, and
other acts of harassment. The Senate
approved this amendment by a vote of
80–17. Why has the majority now ex-
cluded it? Why should clinic bombers
be allowed to excuse their penalties by
declaring bankruptcy?

I urge all Members who care about
women’s safety to vote against this bill
for this reason and also because of the
abusive procedure under which it has
been brought to the floor.

Mr. Speaker, I include for the
RECORD a letter from John Podesta,
chief of staff to the President, in which
he writes that the President will veto
the bill because, and I quote, it gets
the balance wrong.

THE WHITE HOUSE,
Washington, DC, October 12, 2000.

Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER. I understand that the
House will take up today the conference re-
port on H.R. 2412, which apparently incor-
porates the text of S. 3186, a recently filed
version of bankruptcy legislation. If this
bankruptcy legislation is sent to the Presi-
dent, he will veto it.

Over the last few months, this Administra-
tion has engaged in a good faith effort to
reach agreement on a number of outstanding
issues in the bankruptcy legislation. The
President firmly believes that Americans
would benefit from reform legislation that
would stem abuse of the bankruptcy system
by, and encourage responsibility of, debtors
and creditors alike. With this goal in mind,
we have pursued negotiations with bill pro-
ponents on a few key issues, notwithstanding
the President’s deep concern that the bill
fails to address some creditor abuses and dis-
advantages all debtors to an extent unneces-
sary to stem abuses by a few.

An agreement was reached in those nego-
tiations on an essential issue—limiting
homestead exemptions—with compromises
made on both sides. Unfortunately, H.R. 2412
fails to incorporate that agreement, instead
reverting to a provision that the Administra-

tion has repeatedly said was fundamentally
flawed. The central premise of this legisla-
tion is that we must ask debtors, who truly
have the capacity to repay a portion of their
debts, to do so. This would benefit not only
their creditors but also all other debtors
through lower credit costs. Unlimited home-
stead exemptions allow debtors who own lav-
ish homes to shield their mansions from
their creditors, while moderate-income debt-
ors, especially those who rent, must live fru-
gally under a rigid repayment plan for five
to seven years. This loophole for the wealthy
is fundamentally unfair and must be closed.
The inclusion of a provision limiting to some
degree a wealthy debtor’s capacity to shift
assets before bankruptcy into a home in a
state with an unlimited homestead exemp-
tion does not ameliorate the glaring omis-
sion of a real homestead cap.

Moreover, the President has made clear
that bankruptcy legislation must require ac-
countability and responsibility from those
who unlawfully bar access to legal health
services. Yet the conference report fails to
address this concern. Far too often, we have
seen doctors, health professionals and their
patients victimized by those who espouse
and practice violence. Congress and the
States have established remedies for those
who suffer as a result of these tactics. How-
ever, we are increasingly seeing the use of
the bankruptcy system as a strategic tool by
those who seek to promote clinic violence
while shielding themselves from personal li-
ability and responsibility. It is critical that
we shut down this abusive use of our bank-
ruptcy system and prevent endless litigation
that threatens the court-ordered remedies
due to victims of clinic violence. The U.S.
Senate was right in voting 80–17 to adopt an
amendment that would effectively close
down any potential for this abuse of the
Bankruptcy Code. We fail to understand why
the bill’s proponents refuse to include this
provision and shut down the use of bank-
ruptcy to avoid responsibility for clinic vio-
lence.

I repeat President Clinton’s desire to see
balanced bankruptcy reform legislation en-
acted this year. The President wants to sign
legislation that addresses these known
abuses, without tilting the playing field
against those debtors who turn to bank-
ruptcy genuinely in need of a fresh start. He
will veto H.R. 2412 because it gets the bal-
ance wrong.

Sincerely,
JOHN PODESTA,

Chief of Staff to the President.

Mr. GEKAS. Mr. Speaker, I yield 3
minutes to the gentleman from Texas
Mr. BENTSEN for the purpose of wrap-
ping up a colloquy.

Mr. BENTSEN. I thank the gen-
tleman for yielding me this time.

Mr. Speaker, to follow up where we
were, a question that I think is ex-
tremely important is the question of
homeowners today in Texas and other
States which have a broader homestead
exemption.

b 1315
Are these provisions prospective in

nature in that if one has resided in
their home for 2 or more years today,
or of the date of enactment, if this bill
is to become enacted into law, would
they thus be exempted from the Fed-
eral cap provided for in this bill? Would
they be under State law at that time
and any subsequent purchase they
make using the equity from the home
they own today be exempted from that
cap?

Mr. GEKAS. In the hypotheticals
that the gentleman pronounced, it
would come under State law. The only
time that there is a look-back is the
initial 2 years of residency in a home-
stead-exemption State.

So 2 years, and thereafter the State
laws would apply.

Mr. BENTSEN. Including today. So
one who has resided today in their
home for at least 2 years is under State
law and would not be under this cap?

Mr. GEKAS. That is exactly correct.
Mr. BENTSEN. The other is on sec-

tion 308, the 7-year look-back provision
which is designed, as I understand it,
to prevent the diversion of nonexempt
assets into exempt property, is the bur-
den of proof on the debtor or the cred-
itor?

Mr. GEKAS. It is on the creditor, and
that really conforms to the general
state of the law in such cases. There
has to be affirmative evidence of fraud
having been committed so that the
creditor must come forth.

Mr. BENTSEN. The question is raised
on the roll-over period and the prospec-
tive nature talks about interest ac-
quired. The bill reads the homestead as
interest acquired by the debtor, and
this is getting somewhat technical or
minute, I guess, during that 2-year pe-
riod, would interest be assumed to in-
clude such things as routine principal
payments or rise in property value?

Mr. GEKAS. Does the gentleman
mean during the 2 years for a look-
back in the 2 years?

Mr. BENTSEN. Right, during the 2-
year look-back.

Mr. GEKAS. I would have to say yes,
that in the look-back it would gen-
erally be determined what the value
was of the claimed exemption and the
$100,000 would apply.

Mr. BENTSEN. To close, for general
purposes after 2 years of residency and
so long as one is a resident of a State,
regardless of where they live or how
many places they live, the first 2 years
exempts them from the Federal cap for
the equity that they gain?

Mr. GEKAS. That is correct. The
State laws apply.

Mr. BENTSEN. Any appreciation
that applies in equity?

Mr. GEKAS. Yes, on anything that
occurs after 2 years.

Mr. CONYERS. Mr. Speaker, I yield 3
minutes to the gentlewoman from New
York (Mrs. LOWEY).

Mrs. LOWEY. Mr. Speaker, I thank
the gentleman from Michigan (Mr.
CONYERS) for yielding me this time,
and I thank him for his leadership on
this issue.

Mr. Speaker, I rise in opposition re-
luctantly to this conference report be-
cause I am shocked, frankly, and out-
raged about the way in which this bill
was brought to the floor of the House.
After months of negotiations on this
bill, we have been given a day’s notice
to consider a measure that does not
represent a true compromise and is
still in the process of being worked out.
I support efforts to ensure that those

VerDate 02-OCT-2000 01:54 Oct 13, 2000 Jkt 089060 PO 00000 Frm 00020 Fmt 4634 Sfmt 0634 E:\CR\FM\K12OC7.060 pfrm02 PsN: H12PT1



CONGRESSIONAL RECORD — HOUSE H9837October 12, 2000
who are able to pay their debts are re-
quired to do so and to ensure that
creditors extend and manage credit in
a responsible manner; and I would like
to see balanced, fair legislation that
protects Americans from predatory
lending practices and protects the as-
sets of creditors from those who would
abuse bankruptcy to avoid their debts;
but this bill is lacking in a number of
areas, and I would like to focus on one
in particular.

The Senate version of the bank-
ruptcy bill included a provision requir-
ing accountability from those who ter-
rorize reproductive health clinics, their
employees and the women who need
their services. This provision, which re-
ceived 80 votes, eight zero votes, in the
Senate, would prevent those who are
convicted of a crime from hiding be-
hind the bankruptcy system in order to
shield themselves from paying the con-
sequences of their actions.

Now, despite the fact that the Presi-
dent has said, again, that the clinic vi-
olence language must be included in
final bankruptcy legislation for it to
win his support, the provision was
dropped. The proponents of the bill
claim it will stop people from abusing
the bankruptcy system; but by exclud-
ing the Schumer amendment individ-
uals and organizations found to violate
FACE, the Freedom of Access to Clinic
Entrances law, will have carte blanche
to abuse the system. This is wrong. It
does not make sense.

Mr. Speaker, let us agree on a simple
principle: violence and harassment
have no place in our democratic system
and using the bankruptcy code to
evade the law, any law, is wrong and
should not be tolerated.

FACE passed with a broad bipartisan
consensus. It has dramatically reduced
violent incidents at health clinics, but
we need the tools to fully enforce it,
and any bankruptcy bill that does not
hold these criminals accountable for
their actions is a disgrace. So I urge
my colleagues to oppose this con-
ference report.

Mr. GEKAS. Mr. Speaker, I reserve
the balance of my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I will have a motion to
recommit the entire conference report
to the committee of conference to in-
sist that according to the motion to in-
struct conferees that we have at least
one meeting of the conference com-
mittee as required by House rule
XXVIII, clause 6. I intend to do that.

What we have found in the course of
the study of this bankruptcy anti-re-
form measure are three myths. One is
that it is a pro-consumer bill. It clearly
is not.

Two, that it will permit a fresh start
for people that are brought into bank-
ruptcy. It actually precludes a start as
efficacious as the one that already ex-
ists in the existing bankruptcy law. It
is a move backwards from fresh start.

The myth of a fair accountability has
been destroyed completely in the
course of this discussion.

In other words, this is a one-sided
measure that is guaranteed to empower
the creditors’ lobby in a fine new way.
Of course, the reality of where this bill
is going is known to many of the Mem-
bers on the Committee on the Judici-
ary, perhaps not a lot of other Mem-
bers in the body. That is to say that it
is going to again be subject to some de-
laying tactics in the Senate and that
the President has promised to veto on
this measure.

So I think that that would be an ap-
propriate conclusion to this measure
and give us a chance in the next Con-
gress to begin again.

The bill fails to address the unlim-
ited homestead cap, which is currently
enjoyed by Texas and Florida, even
though there is a 2-year wait before it
kicks in. It imposes a nominal cap on
homestead exemptions, but it is so
filled with loopholes as to be next to
meaningless.

Anyone who lives in a State for more
than 2 years will be able to thumb
their noses at their creditors and re-
main in their multimillion dollar man-
sions, and this goes contrary to a pro-
vision that we had that would have
cured this.

So this measure before us in the form
of a conference report, shot through
with all kinds of process defects, is
mean-spirited, will have a negative im-
pact on the most vulnerable elements
of our society and so is appropriately
opposed by the United Automobile
Workers, the AFL–CIO, AFCSME, a
raft of consumer organizations, women
and family organizations. I think it is
very clear that we should now vote
against this measure, and I hope that
many of the Members who supported
the bill in an earlier vote will recon-
sider and vote no when this conference
report comes for a vote.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas (Mr. SESSIONS),
which that is a reward that I am grant-
ing him on the basis that he has been
tremendously helpful to this chairman
on many separate issues in this bank-
ruptcy reform bill, primarily what we
have discussed thoroughly, the home-
stead exemption. We owe a great deal
to the gentleman from Texas (Mr. SES-
SIONS).

Mr. SESSIONS. Mr. Speaker, I appre-
ciate the chairman, the gentleman
from Pennsylvania (Mr. GEKAS), for his
thoughtfulness in allowing me an op-
portunity to stand up to respond to my
colleague, the gentleman from Michi-
gan (Mr. CONYERS).

Mr. Speaker, I have been a student of
this process. Perhaps I could be ac-
cused of changing what was the Demo-
crat option on this bankruptcy. I ap-
peared before the Committee on the
Judiciary. The prior amount was
$100,000. It is very clear that the Demo-
crat Party wanted to take people’s
homes from them for as little as
$100,000 of a home. The Democrat

Party, as exemplified by the chairman,
wants to make it easier for the middle
class of this country to lose their
homes if they are engaged in a bank-
ruptcy. I stood up before the Com-
mittee on the Judiciary, and I said mil-
lionaires and billionaires are talked
about taking advantage of this cir-
cumstance and it is blamed on people
that have a home worth $100,000. I un-
derstand the gentleman from Michigan
(Mr. CONYERS) disagrees with me. I un-
derstand the Democrat Party disagrees
with me. The fact of the matter is, is
that that figure has been moved to
$250,000. The gentleman from Massa-
chusetts (Mr. DELAHUNT) agreed with
me that day as a result of testimony
back in the Committee on the Judici-
ary. That is why we are at $250,000.
$100,000 is a wrong amount, and I be-
lieve that we should be forthright in
understanding that a figure of $100,000
would mean that the middle class of
this country, if faced with a bank-
ruptcy, could then be thrown out of
their own home. That is the reason
why we have made the changes. That is
the reason why it is what is in the best
interest of people not only in Texas but
all across this country.

It preserves the States’ rights, but
the most important thing is that we
aim at the problem. The problem is not
the middle class of this country at-
tempting to get out of paying their
bills. It is about a problem of someone
hiding their money in an asset or a re-
source like a home and trying to hide
from their creditors. The problem, I be-
lieve, has been amply addressed.

I disagree with the gentleman’s as-
sessment and would ask that we sup-
port this because it is the right thing
for America.

b 1330

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I think the three myths
that have been the basis of this bill’s
long life have now been exposed. There
is no fresh start. The accountability is
very severe. This is a very definitely an
anti-consumer bill.

People of all incomes are subject to
new coercive creditor motions, includ-
ing being able to challenge the dis-
charge of even small cash advances. In
this bill, it defines current monthly in-
come as the previous 6 months’ income,
even if they have lost their job.

I say, thanks a lot. I just sort of
thank the generous, thoughtful, sym-
pathetic people that wrote that into
the bill. I will repeat it for the sub-
committee chairman’s benefit. It de-
fines current monthly income as the
previous 6 months’ income, even if they
lost that job and will not have the in-
come in the future, thereby skewing
the whole means test.

If the expenses exceed what the IRS
says they should, they have to go to
court and litigate it. Thanks a lot.
That was a very thoughtful and sympa-
thetic and moving provision, because
they are telling an honest bankrupt to
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go in and litigate in another court any
questions about expenses that exceed
the IRS limit.

It is just the idea, it is just an indica-
tion of the great concern and touching
sympathy that the other side has for
the people of limited means that go
into bankruptcy court.

‘‘Disclosure of how deep you are get-
ting into debt, and how long it would
take you to pay the balance at the
minimum payment.’’ There is just an
800 number. And then, 80 percent of all
the banks would be exempted from
even that requirement.

Mr. Speaker, this is a mean-spirited
bill. This is a measure that does not
meet the tests of anybody.

Finally, I would like to just reiterate
the comment made by my good friend,
the member of the Committee on the
Judiciary, the gentleman from Virginia
(Mr. BOUCHER), about moving child sup-
port from the seventh to the first pri-
ority. That is meaningless. It does it,
but the order of priorities apply only in
Chapter 7 among unsecured creditors
during the bankruptcy proceeding.

Ninety-six percent of all the con-
sumer debtors do not have any assets
to distribute to prior unsecured credi-
tors, so that has no meaning. It is a fig
leaf. It is phony. It does not improve
child support, for those who need the
child support at all, because it moves
the credit card debtors to the same pri-
ority as those who need child support.

Sorry to have to tell everyone about
this at the end of this discussion, but I
am afraid that those are the sad and
sorry consequences of a bill that has
the earmarks of the creditor lobby,
that awesome creditor lobby that has
had such an undue influence on the
measure before us.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I do this for one small
purpose, to reiterate for the record, for
the Members of the House, that every
contention made by the gentleman
from Michigan (Mr. CONYERS), every
action taken by those who oppose
bankruptcy reform, every debate that
they offered over the course, every one
of them has been thoroughly discussed,
thoroughly debated, and each one of
them considered in the overwhelming
vote granted bankruptcy reform by the
Members of the House.

Mr. BEREUTER. Mr. Speaker, this Member
rises today to express his support for the Con-
ference Report of H.R. 2415, which is amend-
ed with the Bankruptcy Reform Act. It is im-
portant to note that this Member is an original
cosponsor of H.R. 833, the Bankruptcy Re-
form Act, which passed the House on May 5,
1999, by a vote of 313–108.

First, this Member would thank the distin-
guished gentleman from Pennsylvania (Mr.
GEKAS), Chairman of the Judiciary Sub-
committee on Commercial and Administrative
Law, for introducing the House bankruptcy leg-
islation (H.R. 833). This Member would also
like to express his appreciation to the distin-

guished gentleman from Illinois (Mr. HYDE),
the Chairman of the Judiciary Committee, for
his efforts in getting this measure to the
House Floor for consideration.

This Member supports the Bankruptcy Re-
form Act for numerous reasons; however, the
most important reasons include the following:

First, and of preeminent importance to the
nation’s agriculture sector, this Member sup-
ports the provision in H.R. 2415 which perma-
nently extends Chapter 12 of the Bankruptcy
Code for family farmers. Chapter 12 bank-
ruptcy allows family farmers to reorganize their
debts as compared to liquidating their assets.
Chapter 12 bankruptcy has been a viable op-
tion for family farmers nationwide. It has al-
lowed family farmers to reorganize their assets
in a manner which balances the interests of
creditors and the future success of the in-
volved farmer.

If Chapter 12 bankruptcy provisions are not
permanently extended for family farmers, this
will have a drastic impact on an agricultural
sector already reeling from low commodity
prices. Not only will many family farmers have
to end their operations, but also land values
will likely plunge downward. Such a decrease
in land values will affect both the ability of
family farmers to earn a living and the manner
in which banks, making agricultural loans, con-
duct their lending activities. This Member has
received many contacts from his constituents
regarding the extension of Chapter 12 bank-
ruptcy because of the situation now being
faced by our nation’s farm families—although
the U.S. economy is generally healthy, it is
clear the agricultural sector is hurting.

Second, this Member supports the provision
in H.R. 2415 which provides for a means test-
ing (needs-based) formula when determining
whether an individual should file for Chapter 7
or Chapter 13 bankruptcy. Chapter 7 bank-
ruptcy allows a debtor to be discharged of his
or her personal liability for many unsecured
debts. In addition, there is no requirement that
a Chapter 7 filer repay many of his or her
debts. However, Chapter 13 bankruptcy filers,
on the other hand, commit to repay some por-
tion of his or her debts under a repayment
plan.

Some Chapter 7 filers actually have the ca-
pacity to repay some of what they owe, but
they choose Chapter 7 bankruptcy and are
able to walk away from these debts. For ex-
ample, the stories in which an individual filed
for Chapter 7 bankruptcy and then goes out
takes a nice vacation and/or buys a new car
are too common. Moreover, the status quo is
costing the average American individual and
family in increased costs for consumer goods
and credit because of the amount of debt
which is never repaid to creditors.

As a response to these concerns, the
needs-based test of H.R. 2415 will help en-
sure that high income filers, who could repay
some of what they owe, are required to file
Chapter 13 bankruptcy as compared to Chap-
ter 7. This needs-based system takes a debt-
or’s income, expenses, obligations and any
special circumstances into account when de-
termining whether he or she has the capacity
to repay a portion of their debts.

Third, this Member supports the additional
monthly expenses that are not considered as
a factor under the needs-based test of H.R.
2415 which determines whether a person can
file Chapter 7 or 13 bankruptcy. These ex-
penses include the following: reasonable ex-

penses incurred to maintain the safety of the
debtor and debtor’s family from domestic vio-
lence, an additional food and clothing allow-
ance if demonstrated to be reasonable and
necessary; and reasonable and necessary ex-
penses for the care and support of an elderly,
chronically ill, or disabled member of the debt-
or’s household or immediate family.

In closing, for these aforementioned reasons
and others, this Member would encourage his
colleagues to support the Conference report of
H.R. 2415.

Ms. DELAURO. Mr. Speaker, I regret I was
absent from the floor of the House on October
12. Had I been present, I would have voted for
the motion to instruct conferees to have an
open conference on bankruptcy reform.

I look forward to this conference. An issue
as crucial as this deserves a full and fair de-
bate. Bankruptcy reform should expect re-
sponsible efforts from both debtors and credi-
tors that extend credit far beyond what individ-
uals are capable of paying back.

Mr. CONYERS. Mr. Speaker, the following
is a letter which clarifies what will happen to
child support obligations if this bill passes. It
answers the myth that this bill will not harm
children.

NATIONAL WOMEN’S LAW CENTER,
Washington, DC, June 7, 2000.

Hon. ROBERT MENENDEZ,
Cannon House Office Building,
Washington, DC.

DEAR REPRESENTATIVE MENENDEZ: The un-
dersigned organizations are long-time advo-
cates for women and children, including eco-
nomically vulnerable single parents and
their families. We are writing in response to
your May 24 letter to your colleagues which
criticizes the recent TIME magazine article
on bankruptcy and asserts that the pending
bankruptcy bill would help children obtain
child support. We must respectfully, but em-
phatically, disagree. The bill would give
many creditors, including credit card compa-
nies, finance companies, auto lenders and
others, greater claims to a debtor’s limited
resources than they have under current law.
This would intensify the competition for
scarce resources between children owed child
support and sophisticated commercial credi-
tors both during and after bankruptcy.

Your letter characterizes as a ‘‘myth’’ the
statement in the TIME Magazine article
that: ‘‘The proposed legislation would treat a
bankrupt man’s credit card debt the same as
his obligation to pay child support.’’ How-
ever, the effect of several provisions of the
bill, taken together, would indeed have this
result. As the National Association of Attor-
neys General, commenting on a similar, ear-
lier version of the bankruptcy bill warned,
it:

Would encourage credit card companies to
treat all debts as secured even though the re-
sale value of the personal property charged
on such cards would rarely approach the
amount of the debt and even though the in-
terest rates charged for such debt are set in
recognition of the fact that such debts are
essentially unsecured; and

As a consequence, could allow credit card
debt to be elevated to the same or a higher
level than domestic support claims and
make it far more difficult to ensure that
debtors will be able to satisfy their obliga-
tions to their spouses and children. (Empha-
sis added) (Resolution of the National Asso-
ciation of Attorneys General, March, 1999)

Your letter states the following ‘‘fact’’:
Bankruptcy reform moves child support to

the number one priority position in bank-
ruptcy proceedings. Currently it is priority
number seven, behind things like attorney
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fees! Just as important, the reform bill ends
the ‘‘automatic stay’’ provision, which cur-
rently allows bankruptcy filers to avoid pay-
ing child support while their cases are pend-
ing—and which gives filers and their attor-
neys an incentive to drag out the process. Fi-
nally, the bill prevents a debtor from dis-
charging their debt under Chapter 13 until
all child support payments are made.

Unfortunately, the child support provi-
sions that you mention in your letter would
not solve the serious problems the rest of the
bill would create for children in need of sup-
port.

Moving child support from seventh to first
priority sounds good, but is virtually mean-
ingless. This order of priorities only applies
in Chapter 7, among unsecured creditors,
during the bankruptcy proceeding. Even
today, fewer than five percent of consumer
debtors in Chapter 7 have any assets to dis-
tribute to priority unsecured creditors after
secured debtors receive the value of their
collateral. Under the bill, there would be
even less for priority unsecured creditors in
Chapter 7 cases. Only the poorest debtors
will have access to Chapter 7 under the
means test, and the claims of secured credi-
tors, who are paid before even ‘‘priority’’ un-
secured creditors, will be increased. Thus, in
effect, children owed support will have ‘‘first
priority’’ to nothing. And, once the Chapter
7 proceeding is over, these priorities have no
effect. Under current law, child support and
alimony obligations are among the few debts
that cannot be discharged in bankruptcy.
However, under the bill, many more debts,
including credit card debts, will survive
bankruptcy and compete for the debtor’s re-
sources.

In Chapter 13, current law already requires
child support owed to families to be paid in
full. (The major change in this section of the
bill would be an increase in the rights of
States to be paid in Chapter 13 for child sup-
port that was assigned to them as reimburse-
ment for public assistance.) However, other
provisions of the bill would make it less like-
ly that children would actually receive all
the child support they are due in Chapter 13.
For example, the bill would require debtors
in Chapter 13 to pay many other creditors in
full—including credit card companies claim-
ing security interests in property of little or
no value. The bill may say that debtors must
pay all these debts in full; but if there is not
enough money to go around, it simply will
make it less likely that children will get the
support they need during the Chapter 13 pro-
ceeding, much less afterward.

Under current law, the ‘‘automatic stay’’
does not allow bankruptcy filers to avoid
paying child support while their cases are
pending; relief from automatic stay for child
support enforcement is routinely granted,
and some jurisdictions do not even require
the filing of a motion. The elimination of the
automatic stay would simplify the process of
collecting child support during bankruptcy
in some cases. However, the potential benefit
of this provision is outweighed by the hun-
dreds of pages of other provisions that in-
crease the rights of commercial creditors,
during and after bankruptcy, at the expense
of children.

Our organizations are committed to mak-
ing sure that children get the support they
need and deserve. We have opposed this
Bankruptcy Reform Act because it will re-
duce the ability of parents to pay their most
important debt—their debt to their children.

Sincerely,
ACES (Association for Children for Enforce-

ment of Support)
American Association of University Women
Business & Professional Women/USA (BPW/

USA)
International Women’s Insolvency & Re-

structuring Confederation (IWIRC)

National Association of Commissions for
Women

National Center for Youth Law
National Organization for Women
National Partnership for Women & Families
National Women’s Law Center
NOW Legal Defense and Education Fund
The Woman Activist Fund, Inc.
Women Employed
Women’s Institute for Freedom of the Press

Mr. HOBSON. Mr. Speaker, I support the
long-awaited bankruptcy reform legislation in-
cluded in H.R. 2415. As a small businessman,
I know the importance of improving the bank-
ruptcy system for Americans.

While the bankruptcy process should con-
tinue to be a life preserver for those who have
debt that is insurmountable, this bill makes the
needed for reforms to prevent abuse of the
system. Not reforming the system amounts to
a hidden tax on American consumers, who
currently subsidize individuals who walk away
from mountains of debt, yet can afford to pay
back a portion of their debts.

The number of bankruptcies has trended
upwards, despite the economy’s overall good
health. In 1997, the figure climbed to 1.35 mil-
lion, more than triple the number recorded in
the early 1980s. The rise in bankruptcy filings
is often attributed to a rise in household debt
burdens. Since 1980, household debt has
risen from about 61 percent to 85 percent of
total disposable personal income.

This bill provides for the increased use of
Chapter 13 bankruptcy, which allows for the
repayment of some debts. This is an appro-
priate step to ensure that our bankruptcy laws
ensure that individuals who can repay a por-
tion of their debts, pay their fair share. I com-
mend my colleagues for their hard work and
years of effort to reduce the ‘‘abuse’’ of the
bankruptcy system while continuing to protect
low-income consumers.

Ms. PRYCE of Ohio. Mr. Speaker, I am in
strong support of this conference report. We
have before us a fair and even-handed con-
ference report that will allow us to consider
this important legislation to reform the nation’s
bankruptcy system.

Procedure in the House is not always all
that we might want it to be, but when we are
presented with legislation that is so needed
and so desired by the American people, we
must take hold of it and champion it to see
that it becomes law.

This bankruptcy reform legislation will rem-
edy weaknesses in existing law that allow
higher income taxpayers to escape their re-
sponsibilities even when they are able to
repay a portion of what they owe. This bill will
take steps to eliminate the ‘‘bankruptcy of con-
venience.’’

At the same time, this legislation will protect
those who truly need a second chance and
maintain their ability to obtain a fresh start.
Further, this legislation contains important pro-
tections for children and spouses who are
owed child support or alimony.

By equipping state child support collection
agencies with the necessary tools and codi-
fying the importance of child support and ali-
mony obligations, this legislation will increase
our commitment to children and families, and
will hold parents, husbands, and wives to their
responsibilities.

Over 70 percent of Americans have indi-
cated their desire for bankruptcy reform. We
can do no less than what the American people
have overwhelmingly asked of us.

I urge your support of this important legisla-
tion, and yield back the balance of my time.

Mr. CASTLE. Mr. Speaker, I rise today in
strong support of the bankruptcy reform con-
ference report.

This legislation has been a long time com-
ing. Since 1980, bankruptcies have risen 400
percent, imposing a heavy burden on Amer-
ican families. Some estimate that bankruptcies
cost each household $400 a year in the form
of higher interest rates on their credit cards,
car loans, school loans, and mortgages.

The means testing approach championed by
my colleague, GEORGE GEKAS, will make
bankruptcy abuse much harder in the future.
Wealthy individuals who can hire savvy law-
yers will no longer be able to game the bank-
ruptcy system at the expense of the American
consumer.

What this bill says is that if you file bank-
ruptcy, you will not be able to walk away from
your debt if after all your reasonable monthly
expenses are taken into account, you still
have $166 in your pocket. If you are one of
these people, then you will have to enter into
an agreement to repay at least part of your
debt in a 5 year plan, unless you can prove
special circumstances to the judge. That is
taking responsibility for your debt instead of
imposing the cost on other consumers.

I also want to thank Chairman GEKAS for his
support in helping my home State of Delaware
receive an additional bankruptcy judgeship. As
I testified before a joint House-Senate Judici-
ary Committee hearing earlier this year, Dela-
ware’s bankruptcy judges have the highest av-
erage bankruptcy caseloads in the Nation ac-
cording to the U.S. judicial conference. The
need for relief has reached critical levels and
Chairman GEKAS has been quick to recognize
this.

Recognition also must go to Speaker
HASTERT and Majority Leader ARMEY, who ful-
filled their commitment to finding an appro-
priate vehicle that would allow the will of the
House and the will of the Senate to proceed
on this legislation. They did the honorable
thing by taking our unrelated riders from both
sides of the aisle and presenting this body
with a clean bill for us to vote on. I thank them
for their leadership.

Finally, I want to thank Chairman GEKAS for
his support in removing a provision in the bill
that would have eliminated a business’ place
of incorporation as an acceptable venue for fil-
ing a bankruptcy. Delaware’s bankruptcy
judges and the Delaware bar are among the
finest in the Nation in resolving bankruptcies
quickly, fairly and efficiently. We need to keep
the courtroom doors open in Delaware.

Therefore, I urge my colleagues to support
this clean, balanced bankruptcy reform con-
ference report.

Mr. GEKAS. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the con-
ference report.

The previous question was ordered.
MOTION TO RECOMMIT OFFERED BY MR. CONYERS

Mr. CONYERS. Mr. Speaker, I offer a
motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the conference
report?

Mr. CONYERS. Yes, sir, Mr. Speaker.
The SPEAKER pro tempore. The

Clerk will report the motion to recom-
mit.

VerDate 02-OCT-2000 01:54 Oct 13, 2000 Jkt 089060 PO 00000 Frm 00023 Fmt 4634 Sfmt 0634 E:\CR\FM\A12OC7.024 pfrm02 PsN: H12PT1



CONGRESSIONAL RECORD — HOUSEH9840 October 12, 2000
The Clerk read as follows:
Mr. CONYERS moves to recommit the con-

ference report on the bill (H.R. 2415) to the
committee of conference with instructions
to the managers on the part of the House to
insist on conducting at least one meeting of
conferees as required by House Rule XXII, cl.
12, and in accordance with the motion to in-
struct conferees approved by the House of
Representatives yesterday by a vote of 398 to
1, before making any report on the bill.

Mr. GEKAS (during the reading). Mr.
Speaker, I ask unanimous consent that
the motion be considered as read and
printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
The SPEAKER pro tempore. Without

objection, the previous question is or-
dered on the motion to recommit.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to recommit.
The motion to recommit was re-

jected.
The SPEAKER pro tempore. The

question is on the conference report.
The conference report was agreed to.
A motion to reconsider was laid on

the table.
f

DIRECTING SECRETARY OF THE
SENATE TO CORRECT ENROLL-
MENT OF S. 3186, BANKRUPTCY
REFORM ACT OF 2000

Mr. SESSIONS. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the concurrent resolu-
tion (H. Con. Res. 427) directing the
Secretary of the Senate to correct the
enrollment of the bill S. 3186.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Mr. CONYERS. Mr. Speaker, reserv-
ing the right to object, I yield to the
gentleman from Texas (Mr. SESSIONS)
for the purpose of explaining what we
have before us at this time.

Mr. SESSIONS. Mr. Speaker, I thank
the gentleman from Pennsylvania (Mr.
GEKAS), the chairman of the Sub-
committee on Commercial and Admin-
istrative Law and the Senator from
Iowa, Mr. GRASSLEY, the subcommittee
chairman of the Subcommittee on Ad-
ministrative Oversight and the Courts,
for all their hard work over the past
few years in getting this legislation to
the point where it is today.

Both men have demonstrated tre-
mendous leadership and fairness in
practice in creating this agreement
that just passed this body, and I want
to thank them for their efforts in the
motion to rename this bankruptcy bill.

Mr. CONYERS. Mr. Speaker, con-
tinuing to reserve my right to object,
did I understand the gentleman from
Texas to say that he wanted to rename
the bankruptcy bill in honor of the
gentleman from Pennsylvania (Mr.
GEKAS) and someone else, Senator
GRASSLEY?

Mr. SESSIONS. In fact, the gen-
tleman from Texas is seeking to re-
name the bill the Gekas-Grassley Act.

Mr. CONYERS. Mr. Speaker, I would
say to the gentleman, this is some-
thing that he thinks would help the
bill, or help American history, or help
those who are concerned with bank-
ruptcy law? What are we doing?

Mr. SESSIONS. I thank the gen-
tleman for his question. It is simply to
rename the bankruptcy bill in honor of
both the gentlemen who have worked
diligently on its passage.

Mr. CONYERS. Mr. Speaker, con-
tinuing to reserve my reservation of
objection, I have a number of questions
that I will forego, but I want to say
this. I think this is an appropriate dis-
position of this measure. I will not re-
call the way I have described this bill.

Mr. Speaker, if any of that is accu-
rate and my friend, the gentleman
from Pennsylvania, still wants to have
the bill named in his honor, I withdraw
my reservation of objection.

Mr. SESSIONS. Mr. Speaker, I appre-
ciate the gentleman for not only his
consideration, but his collegiality in
this effort.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
H. CON. RES. 427

Resolved by the House of Representatives (the
Senate concurring), That in the enrollment of
the bill (S. 3186), A bill to amend title 11,
United States Code, and for other purposes,
the Secretary of the Senate shall make the
following corrections:

(1) Amend section 1(a) of the bill to read as
follows:

‘‘(a) SHORT TITLE.—This Act may be cited
as the ‘The Gekas-Grassley Bankruptcy Re-
form Act of 2000.’ ’’.

(2) Strike ‘‘Bankruptcy Reform Act of
2000’’ each place it appears throughout the
bill and insert ‘‘Gekas-Grassley Bankruptcy
Reform Act of 2000’’.

AMENDMENT OFFERED BY MR. SESSIONS

Mr. SESSIONS. Mr. Speaker, I offer
an amendment.

The SPEAKER pro tempore. The
Clerk will report the amendment.

The Clerk read as follows:
Amendment offered by Mr. SESSIONS:
Page 1, line 2, strike out ‘‘S. 3186’’, and in-

sert ‘‘H.R. 2415’’; and
Page 1, line 4, strike out ‘‘Secretary of the

Senate’’ and insert ‘‘Clerk of the House’’.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from Texas (Mr. SES-
SIONS).

The amendment was agreed to.
The concurrent resolution, as amend-

ed, was agreed to.
The title of the concurrent resolution

was amended so as to read: ‘‘Directing
the Clerk of the House to correct the
enrollment of the bill H.R. 2415.’’.

A motion to reconsider was laid on
the table.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair

will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed on
Tuesday, October 10, 2000, in the order
in which that motion was entertained.

Votes will be taken in the following
order:

H.R. 5174, by the yeas and nays;
H.R. 4345, de novo;
H.R. 4656, by the yeas and nays;
H.R. 34, de novo;
H.R. 3292, de novo;
H.R. 468, de novo;
H.R. 5083, de novo.
The Chair will reduce to 5 minutes

the time for any electronic vote after
the first such vote in this series.

f

PROVIDING FOR VOTING IN
MILITARY INSTALLATIONS

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 5174.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Maryland (Mr.
BARTLETT) that the House suspend the
rules and pass the bill, H.R. 5174, on
which the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 297, nays
113, not voting 22, as follows:

[Roll No. 528]

YEAS—297

Aderholt
Allen
Archer
Armey
Bachus
Baird
Baker
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Becerra
Bereuter
Berkley
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boswell
Brady (PA)
Brady (TX)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth-Hage

Clement
Coble
Coburn
Collins
Combest
Condit
Cooksey
Costello
Cox
Cramer
Crane
Cubin
Cunningham
Davis (FL)
Davis (VA)
Deal
DeFazio
DeLauro
DeLay
DeMint
Diaz-Balart
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Etheridge
Everett
Ewing
Fattah
Fletcher
Foley
Fowler
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez

Goode
Goodlatte
Goodling
Goss
Graham
Granger
Green (WI)
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones (NC)
Kasich
Kelly
Kildee
Kind (WI)
King (NY)
Kingston
Knollenberg
Kolbe
Kucinich
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